AGENDA

CITY COMMISSION OF THE CITY OF WARRENTON
REGULAR MEETING
April 23,2019 - 6:00 P.M.
Warrenton City Commission Chambers — 225 South Main Avenue
Warrenton, OR 97146

CALL TO ORDER

PLEDGE OF ALLEGIANCE

CONSENT CALENDAR

City Commission Meeting Minutes — 3.26.19

Fire Department Activity Report — Feb. 2019

Fire Department Activity Report — March 2019
Police Department Monthly Statistics — March 2019
Monthly Finance Report — March 2019

City of Warrenton 2019 Spring Clean-up

mTMoow»

COMMISSIONER REPORTS

PUBLIC COMMENT

At this time, anyone wishing to address the City Commission concerning items of interest
may do so. The person addressing the Commission must complete a Public Comment Card,
and submit to the City Recorder prior to the meeting. All remarks will be addressed to the
whole City Commission and limited to 3 minutes per person. The Commission reserves the
right to delay any action, if required, until such time as they are fully informed on a matter.

PUBLIC HEARINGS - None

BUSINESS ITEMS




A. Consideration of Waterline Easement Agreements — Pacific Rim Apartments
B. Consideration of 2018-2019 Paving and Maintenance Program

C. Consideration of Hammond Boat Basin Dredging - Phase 3

D. Consideration of Emergency Declaration — City Hall Roof

8. DISCUSSION ITEMS

A. Exploring the Development of a Parks, Recreation & Marina Department

9. GOOD OF THE ORDER

10. EXECUTIVE SESSION

11. ADJOURNMENT

Warrenton City Hall is accessible to the disabled. An interpreter for the hearing impaired may be requested
under the terms of ORS 192.630 by contacting Dawne Shaw, City Recorder, at 503-861-0823 at least 48 hours
in advance of the meeting so appropriate assistance can be provided.



MINUTES 3 ﬂ
Warrenton City Commission
Regular Meeting — March 26, 2019
6:00 p.m.
Warrenton City Hall - Commission Chambers
225 S. Main

Warrenton, OR 97146

Mayor Balensifer called the meeting to order at 6:11 p.m., and led the public in the Pledge of
Allegiance.

Commissioners Present: Mayor Henry Balensifer, Rick Newton Tom Dyer, Pam Ackley, and
Mark Baldwin 5

Staff Present: City Manager Linda Engbretson, Fire Chief Tim Demers Public Works Director
Collin Stelzig, Public Works Operations Manager Kyle Sharpsteen, and Clty Recorder Dawne
Shaw

CONSENT CALENDAR

A. Commission Regular Meeting Minutes —2.26.19.
B. Commission Regular Meeting Minutes =3.12.19
C. Police Department Monthly Statistics — Feb::2019
D. Monthly Finance Report Feb. 2019 PSR

Mayor Balensifer noted an add1t1on/correct10n to the March 12 meetlng minutes; the minutes
should reflect Commissioner Baldwm S comments regarding the many phone calls he received

on the burn policy.

Commissioner Baldwm made the motion to approve the consent calendar as amended.
Motion was seconded and passed unanlmously

Baldwin — aye; Newton — aye; A_ekley —aye; Dyer — aye; Balensifer — aye

COMMISSIONER REPORTS

Commissioner Newton briefly discussed the reduction in the past due marina accounts. He noted
the new Library sign is in progress; Mayor Balensifer noted a record number of books were

checked out in the last six weeks. Commissioner Newton noted the article in the Columbia press
about Commissioner Dyer, the Hoxseys, Mr. Dutcher and the Bridgens and their cleanup efforts.

Commissioner Dyer gave an update on the cleanup of downtown; he noted things are improving,
and they are getting positive feedback. Commissioner Newton stated he was impressed and
blessed with the synergy created amongst the different groups they are working with.

Commissioner Ackley noted the joint task force had a very productive meeting; they had a great
bunch of ideas, and they will focus on the next moves. She stated they are hoping to wrap up by
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the end of April and get their recommendations to the commission. Mayor Balensifer echoed
their comments on the amount of energy on the task forces and it is catching on.

Mayor Balensifer stated he attended the CEDR meeting, and there was a presentation from
Columbia Memorial Hospital on their expansion plans and master campus ideas. He noted there
was also discussion on the state of the legislature, and the bills that are out there right now. He
also gave a brief report on the airport committee and subcommittees, noting he suspects they will
reach out for more partnership opportunities. He stated it would be worthwhile to meet with the
Port; and to start thinking about ideas on how we can work together. He also noted he received
word that an elk trampled a dog in Gearhart; which is the fourth incident in a year where pets
have been killed or seriously injured by elk. Commissioner Dyer noted a recent incident where
his dog was being gored by an elk. Mayor Balensifer noted as they become more tame and more
familiar with humans, the public safety danger becomes minous and frequent.

After reading the proclamation, Mayor Balensi
Child Abuse Prevention Month, in the City of

PUBLIC COMMENT — None

BUSINESS ITEMS

property in Hammond
closed. Mayor Balens
nuisance cases at the
nuisance property at 16

seen working on it; removing cars and trailers.
He stated th (

on. He noted a date error was made on the

Public Works Director C elzig discussed the Headstart siding repair project. He noted city
staff has been working with their maintenance crew for a while to see what repairs need to
happen. He noted there is some dry rot in some areas, and discussed the needed repairs. He
stated the current budget is $30,000, so they are only opening up a quarter of the wall at a time.
He reviewed the revised agenda memo that was distributed. Mr. Stelzig stated he is hoping to
have more money in the next fiscal year to continue the repairs. Mayor Balensifer asked about
the conditions of the facility; and if there is a reasonable expectation that after this is fixed, we
will be able to stay ahead of the maintenance. Ms. Engbretson noted the transfers to the facilities
maintenance fund come from the general fund; city hall needs maintenance and a new roof, and
other facilities need work as well. She noted she is not optimistic. Ms. Engbretson said Headstart
was built with a block grant; rent is $200 per month; and conditions were put on it so we may not
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be able to raise the rent. Discussion continued on the rental rate and the condition of the building.
Commissioner Baldwin stated we need to fix it because there are kids there; dry rot turns into
black mold. Mayor Balensifer suggested having legal counsel look at the lease, in regards to a
rent increase. Ms. Engbretson stated we have an obligation to get it fixed; it is leaking.
Discussion continued; it was noted the city was notified last year; Commissioner Baldwin stated
we should have been notified a long time ago. He recommended making changes to chapter 9 of
the Charter, to increase contract limitations for public improvement/repairs; noting that was a
change made by most public entities 4-5 years ago. Mayor Balensifer noted that would take a
vote of the people, and recommended a charter review committee every 10 years, which would
be in 2020. Commissioner Ackley stated there should be an interior air mold test; we need to
know how bad it is. Discussion followed on liability and mold testing before we open the walls
up. Ms. Engbretson clarified that it was built with a block. in the early 1990’s, and she is
not sure at this point what all of the city’s obhga‘uons ar rds to the lease; we will look

system and a required homeowner’s
ed to have the O&M as a recorded

10tion to approve the low pressure sewer system policy.
unanimously.

Baldwin — aye; Newton — aye; Ackley — aye; Dyer — aye; Balensifer — aye

City Manager Linda Engbretson noted there have been concerns regarding third party use at
Tansy Point. The current lease restricts the use of the premises by any third party without prior
written consent of the City; the Nygaards would like some clarification. She noted they are
submitting their quarterly reports as required. Discussion continued on dockage, and what the
current lease states. Ms. Engbretson confirmed that legal counsel been consulted. She stated this
will clarify the language on third party use; if the use is related to their business, it is not third
party use. Discussion continued. Ms. Engbretson confirmed she and legal counsel will sit down
with them to discuss the lease, and answer any questions.
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Commissioner Ackley made the motion that log deliveries, chip and hog fuel truck hauling,
vendor deliveries and pickups, tire sales, bark sales, chip barges and tug boats using the
Tansy Point property in direct connection with Nygaard Logging/Warrenton Fiber general
operations are hereby approved activities and are not required to have additional prior
written approval from the city, unless a sublease or assignment is considered. Motion was
seconded and passed unanimously.

Baldwin — aye; Newton — aye; Ackley — aye; Dyer — aye; Balensifer — aye

Commissioner Dyer made the motion to approve the th
McAmis for delivery of jetty rock, upon final approval.o
counsel, between Warrenton Fiber and J.E. McAmi
unanimously.

rty use of the dock by J.E.
cense Agreement by legal
was seconded and passed

Baldwin — aye; Newton — aye; Ackley — ay

DISCUSSION ITEMS

t the piles the
State policy. He explained his
(grass/berry vines/debris) as
innot transfer debris from one

yard to another. He st
you have 2 years to d

,erhers stated he asked DEQ what should we
as to chip it; but as long as there’s not an

ha fee — with fire season observed; a specialty permit
ific criteria/parameters. It was noted there is a need for a

should figure in the ¢ f chipping it; brief discussion continued. Commissioner Ackley
suggested different criter ifferent property sizes. Commissioner Dyer agreed that 10x10x4
is good policy; have to haul stumps away. Commissioner Ackley noted she likes the different
commercial/residential guidelines. Commissioner Baldwin agreed there should not be any
commercial, slash burning in the city. Mayor Balensifer asked for clarification from the
Commission if they feel there should be separate specialty permits for 10x10x4 burn, versus
everything else. Consensus was to keep it separate. Ms. Engbretson stated staff can put some
criteria together, with an annual permit fee for burn barrels. She noted with the separate track for
large burns, it may reduce the amount of calls to the Fire Department. Commissioner Ackley
clarified; there will be 3 permits, barrel, larger piles, and development. Mayor Balensifer
clarified they are saying no to commercial development permits. He clarified there would be an
annual permit, with a fee for burn barrels or fire pits; a separate permit track and fee for 10x10x4
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burns; and no land clearing or commercial burns. Chief Demers and staff will put something
together and bring it back. It was noted the ordinance should be amended as well. Mayor
Balensifer stated the temporary moratorium continues.

GOOD OF THE ORDER

Commissioner Baldwin stated what is happening at the state level in regards to new laws is ugly,
and does not help rural Oregon. He also stated he would like to say that every month should be
child abuse awareness month; if you see it report it, and stop it.

Commissioner Ackley agreed with Commissioner Baldwin ‘child abuse awareness issue.

Commissioner Dyer also agreed on the child abuse ma ted he would like to see people

pretty awesome.

Commissioner Newton briefly discu
been taking pictures during the prog
the United States is not alone on pol

regarding child abuse
by it, and it is importa

APPROVED:

Henry A. Balensifer 11, Mayor
ATTEST:

Dawne Shaw, City Recorder
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Warrenton Fire Department

P.O. Box250 Warrenton, OR 97146-0250 503/861-2494 Fax503/861-2351

STAFF REPORT

Date: April 23,2019

To: The Members of the Warrenton City Commission
Linda Engbretson, City Manager

From: Tim Demers, Fire Chief

Re: Fire Department Activity Report for February, 2019

February, 2019 Emergency Response Activity -

The Warrenton Fire Department responded to 73 emergency calls during the month of

February, 2019. The department responded to 55 EMS (emergency medical service) calls, 7
motor vehicle crashes, and 6 service calls. There were 5 reportable fires during the month.
Service calls include alarm activations with no fire, false alarms, hazardous conditions, good
intent calls, public assists, etc. An average of 5 volunteers responded per call throughout the
month. During the month of February, 69.9%, or 51 of the calls were during daytime hours
between 6:00 a.m. and 6:00 p.m. The other 22 calls, or 30.1%, were during the night, between
the hours of 6:00 p.m. and 6:00 a.m.

February, 2019 Training —

The department held 3 regularly scheduled Wednesday evening training sessions during the
month of February, with an average attendance of 19 volunteers per drill. The department
offered 3 additional training sessions during the month of February.
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Warrenton Fire Department

P.O. Box250 Warrenton, OR 97146-0250 503/861-2494 Fax503/861-2351

STAFF REPORT

Date: April 23, 2019

To: The Members of the Warrenton City Commission
Linda Engbretson, City Manager

From: Tim Demers, Fire Chief

Re: Fire Department Activity Report for March, 2019

March, 2019 Emergency Response Activity -

The Warrenton Fire Department responded to 83 emergency calls during the month of

March, 2019. The department responded to 66 EMS (emergency medical service) calls, 1 motor
vehicle crashes, and 12 service calls. There were 4 reportable fires during the month. Service
calls include alarm activations with no fire, false alarms, hazardous conditions, good intent calls,
public assists, etc. An average of 5 volunteers responded per call throughout the month. During
the month of March, 62.7%, or 52 of the calls were during daytime hours between 6:00 a.m. and
6:00 p.m. The other 31 calls, or 37.3%, were during the night, between the hours of 6:00 p.m.
and 6:00 a.m.

March, 2019 Training —

The department held 4 regularly scheduled Wednesday evening training sessions during the
month of March, with an average attendance of 18 volunteers per drill. The department offered
10 additional training sessions during the month of March.

6th EMS - On scene safety, situational awareness, teamwork
Instructor: FF/EMR Peck
EMS - Rescue re-stocking, and equipment maintenance
Instructors: FF/EMR Peck, Capt. Shepherd
Fire recruit academy — Ropes & knots, Clatsop College
Instructor: Dave Rankin, Seaside Fire

13™ Company skill evolutions
Instructor: Capt. Shepherd



Fire recruit academy - Search & rescue, Clatsop College
Instructor: TBD

20" Tender shuttle drill, #2733
Instructors: TBD
Aerial ladder training
Instructors: TBD
Fire recruit academy — Ground ladders, Clatsop College
Instructors: TBD |

27" Northwest Natural emergency response class
Instructor: NW Natural staff
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MARCH 2019 STATISTICS
APRIL 23, 2019

WARRENTON POLICE DEPARTMENT
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March Statistics (% changes are compared to 2018)

Category 2019 | 2018 | %Chg | 2017 | %Chg| 2016 | %Chg
Calls for Service| 700 | 772 | 9% | 638 | 10% | 716 | 2%
Incident Reports| 194 | 160 | 21% | 217 | <11% | 143 | 36%
Arrests/Citations| 200 84 |138% | 88 |127% | 111 | 80%
Traffic Events| 233 | 267 | 413% | 174 | 34% | 260 | -10%
DUIIl Calls| 8 4 [100% | 4 |100% | 5 60%
Traffic Accidents| 9 18 | 50% | 20 | -55% | 13 | -31%
Property Crimes| 104 | 59 | 76% | 46 |126% | 92 | 13%
Disturbances| 66 75 -12% 68 3% | 73 -10%
Drug/Narcotics Calls| 8 7 14% 4 100% | 6 33%
Animal Complaints| 26 25 4% 19 37% 27 -4%
| OfficerO.T.| 86.45 | 64.4 | 34% |214.3| -60% | 107.5 | 20%
Reserve Hours| 26.5 13 | 104% | 16.5 | 61% 57 | -54%
Category Jan Feb Mar Apr May Jun Jul Aug Sep
Calls for Service| 727 643 | 700
Incident Reports| 210 | 157 | 194 I R
Arrests/Citations| 210 | 171 | 200
Traffic Events| 254 236 233
DUIIl Calls| 6 2 8
Traffic Accidents| 25 15 9 . -
Property Crimes| 116 | 89 | 104 =
Disturbances| 71 60 66
Drug/Narcotics Calls| 13 10 8
| Animal Complaints| 22 15 | 26 7 N o
 Officer O.T.| 9373 | 106.49 | 86.45
Reserve Hours| 375 | 255 | 265
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The following is a graphic representation of statistics for March 2019
using our CrimeReports.com membership. If you go to the website

you can zoom in on each incident for more details.
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Volume 12, Issue 9

Economic Indicators

Current 1 year ago
¢ Interest Rates:
LGIP: 2.75% 1.92%
Prime Rate: 5.50% 4.75%
¢ CPI-U change: 1.9% 2.4%
¢ Unemployment Rates:
Clatsop County: not avail. 4.1%
Oregon: notavail. 4.1%
U.sS.: not avail. 4.0%

CITY OF WARRENTON
FINANCE DEPARTMENT

Monthly Finance Report
March 2019

Department Statistics

¢ Utility Bills mailed 3,331
¢ New Service Connections 3
¢ Reminder Letters 362
¢ Door Hangers 78
¢ Water Service Discontinued 8
¢ Walk-in counter payments 718
¢ Mail payments 1,151
¢ Auto Pay Customers/pmts 625
¢ Online (Web) payments 729
¢ Phone payments 133

April 23, 2019

Current and Pending Projects

¢ 2019-2020 Budget Preparation

¢ 2020-2025 Capital Improvement Pro-
gram

Financial Narrative as of March 31, 2019

Note: Revenues and expenses should
track at 7/12 or 75% of the budget.

General Fund: Year to date revenues
amount to $3,117,183, which is 77.7% of
the budget, compared to the prior year
amount of $3,005,457, which was 77.8% of
the budget and are up by $111,726. In-
creases are shown in property taxes, fran-
chise fees, transient room tax, state reve-
nue sharing, municipal court, community
development fees, miscellaneous, interest
and lease receipts and are offset by de-
creases in police charges, and fire charges.

Expenses year to date amount to
$3,231,291, which is 69.7% of the budget,
compared to the prior year amount of
$3,009,944, which was 68.9% of the budg-
et. All departments are tracking at or under
budget. Ending fund balance decreased
during the year in the amount of $114,108.

WBA: Business license revenue
amounts to $58,400, compared to $52,875
last year at this time, a difference of $5,525.
The number of business licenses issued
year to date is 663 compared to 582 at this
time last year. Year to date expenses ex-
ceed revenues by $3,605 and reduces fund
balance by the same.

Building Department: Permit revenues
this month amount to $13,703 and
$113,883 year to date, which is 72.7% of
the budgeted amount. Last year to date
permit revenue was $185,828. Year to date

expenses exceed revenues by $27,225
and reduces fund balance by the same.

State Tax Street: State gas taxes re-
ceived this month amount to $29,413 for
fuel sold in February and $266,853 year
to date. City gas taxes received this
month amount to $28,541 for fuel sold in
January and are $225,233 year to date.

Warrenton Marina: Total revenues to
date are $527,523, 83.5% of the budget-
ed amount, compared to the prior year
amount of $478,085, which was 89.8% of
the budgeted amount. There is $22,701
in moorage receivables outstanding.

Hammond Marina: Total revenues to
date are $343,578, 86% of the budgeted
amount, compared to the prior year
amount of $294,533, which was 102.3%
of the budgeted amount. There is $1,828
in moorage receivables outstanding.

Of the total outstanding receivables :
$12,292 is current, 50%

$3,657 is 30-60 days over, 15%
$585 is 60-90 days over, 2%

$7,995 is over 90 days old, 33%

Water Fund: Utility fees charged this
month are $135,264 and $71,764, and
$1,442,559 and $1,029,817 year to date
for in-city and out-city respectively and
totals $2,472,376 and is 81.7% of the

budget. Last year at this time year to date
fees were $1,319,844 and $971,470, for in-
city and out-city, respectively, and totaled
$2,291,314.

Sewer Fund: Utility fees charged this
month are $186,746 and $1,704,895 year to
date, which is 77.9% of the budget. Last year
at this time year to date fees were $1,599,923.
Shoreline Sanitary fees year to date are
$97,705. Septage revenue year to date is
$204,909 and is 67.6% of the budget. Total
revenues year to date are $2,130,958 com-
pared to $2,433,569 at this time last year.
Last year revenue included loan proceeds for
the Core Conveyance Project.

Storm Sewer: Utility fees (20% of sewer
fees) this month are $37,347 and $341,015
year to date and is 78.1% of the budget. Last
year to date revenues were $319,942 which
was 78.9% of the budget.

Sanitation Fund: Service fees charged this
month for garbage and recycling are $80,589
and $16,154, and $724,213 and $144,352,
year to date, and are 79% and 77.9% of the
budget respectively.

Community Center: Rental revenue to

date is $14,557 and represents 104% of the
budget. Last year at this time rental revenue
was $13,994 and was 112% of the budget.
Total expenses are $16,408 and total reve-
nues are $19,869, increasing fund balance by
$3,461. : :



City of Warrenton

Finance Department

Financial data as of March 2019

General Fund
Current Year % of
Month to Date Budget Budget
Beginning Fund Balance 1,253,497 1,337,045 908,000 147.25
Plus: Revenues 291588 3,117,183 4,013,541 11.67 (see defails of revenue, page 4)
Less: Expenditures
Municipal Court 10,454 93,809 139,198 67.39
Admin/Comm/Fin(ACF) 57,995 804,533 1,142,969 70.39
Planning 17196 154,526 219,607 70.36
Police 175,215 1,310,692 1,894,677 69.18
Fire 53,969 574,576 868,783 66.14
Parks 7,319 88,578 163,659 54.12
Transfers - 204,578 204,578 100.00
Total Expenditures 322,148 3,231291 4,633,471 69.74
Ending Fund Balance 1222937 1222931 288,070 42453
WBA Building Department
Current Year % of Current Year % of
Month to Date Budget Budget Month to Date Budget Budget
Beginning Fund Balance 62,094 65,586 53,000 123.75 245978 212,657 200,000  136.33
Plus: Revenues 1,521 66,031 63,000 104.81 14,340 118,680 158,682 7479
Less: Expenditures 1,634 69,636 98,692 70.56 14 886 145,905 315,577 46.23
Ending Fund Balance 61,981 61,981 17,308 358.11 245432 245432 43105  569.38
State Tax Street Warrenton Marina
Current Year % of Current Year % of
Month to Date Budget Budget Month to Date Budget Budget
Beginning Fund Balance 2,100,815 1,809,511 1,500,000 120.63 238,936 195,211 190,000  102.74
Plus: Revenues 62,887 528,443 753,057 70.17 19,537 527,523 631,700 83.51
Less: Expenditures 28,291 202,543 1,572,100 12.88 39,876 504,137 1,479 70.89
Ending Fund Balance = 2135411 2135411 680,957 313.59 218,597 218597 110,521  197.79




Beginning Fund Balance
Plus: Revenues
Less. Expenditures

Ending Fund Balance

Beginning Fund Balance
Plus: Revenues
Less: Expenditures

Ending Fund Balance

Beginning Fund Balance
Plus: Revenues
Less: Expenditures

Ending Fund Balance

Beginning Fund Balance
Plus. Revenues
Less. Expenditures

Ending Fund Balance

City of Warrenton

Finance Department

Financial data as of March 2019, continued

Hammond Marina Water Fund

Curment Year % of Current Year % of
Month to Date Budget Budget Month to Date Budget Budget
213,402 122,905 119,000 103.28 1,381,635 1,337,636 1,100,000  121.60
4616 343,578 399,751 85.95 221,845 2,747,665 4.821,100 56.99
21,264 269,729 457137 59.00 118,102 2,599,923 5,297 243 49.08
196,754 196,754 61,614 319.33 1485378  1,485378 623857  238.10

Sewer Fund Storm Sewer

Curment Year % of Current Year % of
Month to Date Budget Budget Month to Date Budget Budget
1651480 1,939,250 1,700,000 114.07 765,342 596,394 375000  159.04
229077 2,130,958 2,698,919 78.96 39,153 351,135 439,800 79.84
108,582 2,298,233 3,235,301 71.04 16,811 159,845 602,036 26.55
1771975 1771975 1,163 618 152.28 787,684 787,684 212,764  370.21

Sanitation Fund Community Center

Cument Year % of Current Year % of
Month to Date Budget Budget Month to Date Budget Budget
385,341 417570 380,000 109.89 17,439 14,375 10,000 14375
98,469 882971 1,109,100 7961 1,772 19,869 18020  110.26
84,456 901,187 1,301,768 69.23 1,375 16,408 26,241 62.53

399,354 399,354 187,332 213.18 17,836 17,836 1,779 -

Warrenton Urban Renewal Agency
Library Capital Projects Fund

Current Year % of Current Year % of
Month to Date Budget Budget Month to Date Budget Budget
138,139 40,842 40,000 102.11 288,217 297,770 234,692 126.88
4374 208,673 226,925 91.96 719 5121 1,897,622 0.27
10,676 117,678 183,285 64.20 5,769 19,724 2132314 0.93

131,837 157.62 283,167 -

131,837

83,640

283,167 -

——— T T



City of Warrenton

Finance Department

Financial data as of March 2019, continued
($) Cash Balances as of March, 2019

General Fund 1,458,448 Warrenton Marina 206,970 Storm Sewer 740,780
WBA 62,061 Hammond Marina 196,478 Sanitation Fund 307,994
Building Department 247,340 Water Fund 955,969 Community Center 19,863
State Tax Street 2,149,680 Sewer Fund 1,434,042 Library 133,831
Warrenton Urban Renewal Agency
Capital Projects 288,936
Debt Service 1,791,110
Actual as
a
% of Collections/Accruals (over)
General Fund Collection 2018-2019 Current Year to date under
Revenues Frequency Budget Budget March 2019 March 2018 budget
Property taxes-current AP 955,270 99.22 947,803 898,741 7,467
Property taxes-prior AP 35,000 65.61 22,963 24,442 12,037
County land sales A - 0.00 - - -
Franchise fees MAQ 551,000 62.08 342,042 337,975 208,958
COW - franchise fees M 146,621 79.11 115,988 107,936 30,633
Transient room tax Q 532,696 67.78 361,074 345,506 171,622
Liquor licenses A 700 89.29 625 700 75
State revenue sharing MQ 162,745 57.93 94,284 84,576 68,461
Municipal court M 104,400 102.55 107,060 70,023 (2,660)
Community development fees | 50,000 65.73 32,863 25,339 17,137 |
Police charges | 8,500 162.20 13,787 45,246 (5,287)
Fire charges SM 97,582 82.18 80,190 100,390 17,392
Park charges | - 0.00 50 125
Miscellaneous | 1,200 1128.50 13,542 12,302 (12,342)
Interest M 15,000 137.93 20,689 12,301 (5,689)
Lease receipts M 209,858 76.09 159,690 157,581 50,168
Sub-total 2,870,572 80.56 2,312,650 2,223,183 557,922
Transfers from other funds | - 0.00 - 25,629 -
Overhead M 1,142,969 70.39 804,533 756,645 338,436
Total revenues 4,013,541 77.67 3,117,183 3,005,457 896,358

M - monthly
Q - quarterly

SM - Semi-annual in November then monthly

S - semi-annual
| - intermittently

MQ - Monthly, cigarette and liquor and Quarterly, revenue sharing

AP - As paid by taxpayer beginning in November
MAQ - Century Link & NW Nat-quarterly, Charter annually in March,
all others monthly

R - renewals due in July and new licenses intermittently
A-annual

Note: Budget columns do not include contingencies as a separate line item but are included in the ending fund balance. Unless the Commission
authorizes the use of contingency, these amounts should roll over to the following year beginning fund balance. For budget details, please refer
to the City of Warrenton Adopted Budget for fiscal year ending June 30, 2018. Budget amounts reflect budget adjustments approved by the
Commission during the fiscal year. Information and data presented in this report is unaudited.
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City of Warrenton
2019 Spring Clean-up

Sunday Only, May 19, 2019 from 8:30 a.m. to 4:00 p.m.
at the Astoria Transfer Station

Directions: Take Highway 202 east to Williamsport Road in Astoria

I $3.00 charge per vehicle per trip.

Passenger tires will be accepted at $2.00 off rim, $4.00 on rim.
Truck tires (18” and over) will be accepted at $9.00 each off rim.

ALL refrigerators and freezers will be charged a $20.00 fee for
decontamination costs.

Y\l ALL other appliances will be $8.00 each.

.....

=2%= NO Hazardous chemicals such as motor oil, paint, batteries or

household cleaners, etc. will be accepted unless prepared for disposal

according to Recology Western Oregon requirements. . o<

Photo Identification and a current City of Warrenton utility bill for
garbage service are required for participation in this years’ event.




AGENDA MEMORANDUM

TO: The Warrenton City Commission

FROM: Richard Stelzig, Public Works Director

DATE: April 23,2019

SUBJ: Waterline Easement Agreements for Pacific Rim Apartments
SUMMARY

Pacific Rim Apartments, LLC is giving the City of Warrenton two perpetual non-
exclusive easements for waterlines existing or to be built in the future. This access
is gives the City full right to enter into and upon the Pacific Rim premises for the

purpose of construction, operation, and maintenance of such waterlines.

An 8” diameter waterline was constructed as part of the Pacific Rim apartments.
This new waterline provides domestic and fire flows to the apartments and is

constructed within the existing driveway and parking lot for the development.

RECOMMENDATION/SUGGESTED MOTION

| recommend that the City accept these Waterline Easement Agreements from

Pacific Rim Apartments, LLC.

ALTERNATIVE
1) Other action as deemed appropriate by the City Commission

2) None recommended

FISCAL IMPACT

No fiscal impact is associated with this action.
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All supporting documentation, i.e., maps, exhibits, etc., must be attached to this memorandum.




By:
Its:

AFTER RECORDING RETURN TO:
Campbell & Popkin, LLC

1580 N. Roosevelt Drive

Seaside, OR 97138

WATERLINE EASEMENTS TO THE CITY OF WARRENTON, OREGON

For valuable consideration received, Pacific Rim Apartments, LLC, an Oregon limited
liability company, as Grantor, does hereby give and grant unto the City of Warrenton, Oregon
(“CITY”), as Grantee, two perpetual, non-exclusive easements for waterlines existing or to be built
in the future, together with full right to enter into and upon the premises for the purpose of
construction, operation, and maintenance of such waterlines. Said easements are described in
Exhibit B (consisting of 3 pages) attached hereto and visually depicted on Exhibit C attached
hereto, and shall be over, under, along and across the property described in Exhibit A attached
hereto (being Tax Map & Lot No.: 81027DD00100, Account No.: 56990).

Except as agreed herein, Grantee, its successors and assigns, assume only those risks
of loss damage or injury, which may result from its negligent use of the easement area. CITY
shall indemnify and hold Grantor harmless against any and all loss, cost, or damage arising out
of the exercise of the rights granted to CITY herein.

Grantor agrees to maintain the easement area free of structures, surfaces, landscaping
and buildings, except those that may be approved by the City of Warrenton.

If, in exercising their easement rights, Grantee shall damage the property, structures,
surfaces, landscaping or other improvements, Grantee agrees, at its own expense, to take
reasonable steps to repair the area and replace or replant any damaged plants to restore the area
to the general condition existing immediately prior to exercise of the easement rights.

This instrument does not grant or convey to Grantee any right or title to the surface of the
soil along the route of the waterlines except for the purpose of inspecting, maintaining, and
repairing the same.

IN WITNESS WHEREOF, |, Richard A. Krueger, Member of Pacific Rim Apartments, LLC,
have set my hand and seal this 26th day of March, 2019.

PACIFIC RIM APARTMENTS, LLC

S O A,

‘Richard A. Krueger, Mem

STATE OF OREGON )
)ss.
County of Clatsop )

March 26, 2019. Personally appeared the above named Richard A. Krueger, in his
capacity as Member of Pacific Rim Apartments, LLC, and acknowledg e foregoing instrument

to be his voluntary act. Before me: /’" e

Accepted on behalf of the OFFICIAL STAMP
: LAWRE
City of Warrenton, Oregon: Noia'ﬁfat'@yo';?e%'ﬁ'”

COMMISSION NO. 953413
MY COMMISSION EXPIRES AUGUST 11,2020

STATE OF OREGON )
)ss.
County of Clatsop )

,2019. Personally appeared the above named
in his/her capacity as for the City of Warrenton, Oregon, and
acknowledged the foregoing instrument to be his/her voluntary act. Before me:

Notary Public for Oregon
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EXHIBIT “A"
Legal Description

All of Tract A, Plat of FOREST RIM, and a portion of Lot 8, Plat of FOREST RIM, as recorded In Instrument No.
200800052, Clatsop County Clerk's Offlce, more particularly described as follows:

Beglnning at the Northwest cornar of Lot 8, Plat of FOREST RIM, being the Northwast corner of the parcel herein
described; thenge, alang the-North line of sald Lot 8, North 68°08'45" East a distance of 53.80 feet to a polnt,
being the Northeast corner of the parcel herein described; thence Sauth 35°12'23" East a distance of 104.52 feat
to a point on the North right of way of Willow Drive, and being the Southeast comer of the parcsl hereln desciibed;
thence, along the Narth right of way of Willow Drive, South 54°46'58" West a dlstance of 27.46 feet to a point,
being the Southwest corner of Lot 8, FOREST RIM, and the Southwest comer of the parcs! hereln described;
thence‘, along the West line of Lot 8, FOREST RIM, North 48°64'28" West a distance of 110.83 faet lo the polnt of
beginning. .

EXCEPTING THEREFROM any portion lying within that property conveyed by instrument No. 200805704 and
Instrument No. 200907388, Clatsop County Deed Racords,




PROJECT NO. 2018-G063-02
March 6, 2019

S&F Land Services EXHIBIT "B"

(503)728-3425 -  www.sflands.com

LEGAL DESCRIPTIONS
WATER LINE EASEMENTS

EASEMENTNO. 1

A non-exclusive variable width water line easement over, across and through Tract “A” in the plat of Forest
Rim, in the southeast quarter of Section 27, Township 8 North, Range 10 West, Willamette Meridian, in
the City of Warrenton, Clatsop County, Oregon; more particularly described as follows:

Beginning at the most northeasterly corner of Snowberry Lane in the plat of Forest Rim; said corner is
also an angle point in the west line of Tract “A” of said plat;

thence northeasterly on said west line along the arc of a 75.00 foot radius curve, concave northwesterly,
the central angle of which is 18°04'43", the long chord of which bears North 45°18'29” East, a distance of
23.57 feet, an arc length of 23.66 feet to the south line of that tract of land conveyed to Clatsop
Community Action by Instrument #200907388, Records of Clatsop County, Oregon;

thence South 87°23'10” East along said south line 22.75 feet;

thence leaving said south line, South 52°00°02” West 41.17 feet to the easterly line of Snowberry Lane;

thence along said easterly line North 35°39°09” West 12.07 to the Point of Beginning.

EASEMENT NO. 2

A non-exclusive variable width water line easement over, across and through Tract “A” in the plat of Forest
Rim, in the southeast quarter of Section 27, Township 8 North, Range 10 West, Willamette Meridian, in
the City of Warrenton, Clatsop County, Oregon; more particularly described as follows:

Beginning at a point on the east line of that tract of land conveyed to Clatsop Community Action by deed
recorded as Instrument #200907388, Records of Clatsop County, Oregon; said point of beginning bears
North 02°3650" East 22.74 feet from the southeast corner of said Clatsop Community Action tract;
thence North 02°36°50” East along said east line 26.35 feet;

thence leaving said east line North 52°00°02” East 262.55 feet;

thence North 77°17'33" East 36.57 feet to a non-tangent point of curvature on the north line of Tract “A”
as adjusted by Instrument #200905704;

thence easterly along said north line along the arc of a 939.00 foot radius curve, concave southerly, the
central angle of which is 09°47°22", the long chord of which bears South 76°47°30" East, a distance of
160.24 feet, an arc length of 160.44 feet;

thence continuing along said north line South 71°53’49” East 74.09 feet;

thence leaving said north line South 37°46'11” East 18.45 feet;

Page 10f3




PROJECT NO. 2018-G063-02
March 6, 2019

S&F Land Services
“"“t*‘“‘“wms:a‘m
thence South 52°13'49” West 23.47 feet;
thence North 37°46°11” West 38.52 feet;
thence North 71°53'49” West 7.22 feet;
thence South 52°13°49” West 14.84 feet to a non-tangent point of curvature;
thence along the arc of a 919.00 foot radius curve, concave southerly, the central angle of which is
04°04'40”, the long chord of which bears North 72°08'34” West, a distance of 65.39 feet, an arc length of
65.41 feet;
thence South 37°46°11” East 80.01 feet;
thence North 52°13’49” East 8.11 feet;
thence South 37°46’11” East 20.00 feet;
thence South ‘52"13’49” West 8.11 feet;
thence South 37°46'11” East 177.59 feet;
thenpe South 52°13’49” West 76.00 feet;
thence North 37°46’11"” West 178.01 feet;
thence South 52°18'27” West 8.69 feet;
thence North 37°41'33"” West 20.00 feet;
thence North 52°18'27" East 8.66 feet;
thence North 37°46'11” West 82.56 feet;
thence South 40°45'07” West 19.81 feet;
thence South 23°14'57” West 45.92 feet;
thence South 34°25’00” East 61.70 feet;
thence South 55°35’00” West 20.00 feet;
thence North 33°57'56” West 72.38 feet;

thence North 02°08’46” East 125.20 feet;

Page 2 of 3




PROJECT NO. 2018-G063-02
SErF Land Serv:ces March 6, 2019

(503)728 3425 - www.sflands.com

thence North 77°47'56" West 26.61 feet;
thence South 77°17’33" West 27.64 feet;
thence South 52°00°02" West 275.22 feet to the Point of Beginning.

Bearings are based on the plat of Forest Rim, recorded as Instrument No. 200800052 in the records of
Clatsop County, Oregon.

4 REClSTERED
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1 NORTH Asur:& TRACT A" EXHIBIT "C"
STED BY
INST. #200905704 S, LINE TABLE
E\ZSIQ Line # | Bearing Distance
S N
] MI\UE '31( L1 | N238'50"E | 22.74
SP s
23 (22 2408 % 12 | N236'S0"E | 26.35
124 Y %:* L3 | N7717°33°E | 3657
L4 | S374611"E | 18.45
a
CLATSOP COMMUNITY € 15 |sszizaorw | 23.47
INST. #200507388 5 16 |nN3746'11W | 38.52
= 7 |N7vs3setw | 7.22
PO e OINNING 18 |ss21349w | 14.84
POINT OF BEGINNING 11
EASEMENT NO. 2 Lo |s3746'11°E | 80.01
PP NO. \/s.s. CORNER CLATSOP L10 | N52'13°49"E | 8.1
1999-006 COMMUNITY ACTION TRACT L1 | s3746'11°e | 2000
L12 13" 891
PARCEL 2 $52'13'49"W
113 |ss2e'27'w| 6.6
L4 |N374133'W | 20.00
L15 | N5Z18°27"E | 6.66
TIRACT L16 |N3746'11"W | 82.56
S;E.. BEETEH L7 |se04so7w | 19.81
TRE >‘ L8 |s2314'57°W | 45.92
100 0 500 100 L19 | S34'25°00°E | 61.70
120 |ss5'35'00°W | 20.00
i} SCALE: 1" = 100' L21 | N33'57'56'W | 72.38
§ 122 |N7747'56"W | 26.61
123 |s7717'33'W | 27.64
g 24 | S872310°€ | 2275
§ 5 & L25 |S52°00'02°W | 41.17
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1 3
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= s
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= 2560 | 7500 |150v5 12307 — SE 1/4 SECTION 27, T8N, R10W, W.M. (503) 738-3425 NE 11, 2008
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AGENDA MEMORANDUM

TO: The Warrenton City Commission

FROM: Richard Stelzig, Public Works Director

DATE: April 23, 2019

SUBJ: 2018-2019 Paving and Maintenance Program
SUMMARY

Per Chapter IX of the City of Warrenton Charter, contracts for greater than $5,000
require prior approval of the plans and specifications by the City Commission.
Public Works seeks to request sealed competitive bids for the 2018-2019 Paving
and Maintenance Program. Proposed plans and Specifications are attached to this

memo.

RECOMMENDATION/SUGGESTED MOTION
Staff recommends the following motions;
“I move to approve the plans & specifications for bidding purposes for the 2018-

2019 Paving and Maintenance Program.

ALTERNATIVE
1) Other action as deemed appropriate by the City Commission

2) None recommended

FISCAL IMPACT
Three hundred and fifty thousand dollars ($350,000) is budgeted for this project in
the State Tax Street Fund.



2 ¥ e
Approved by City Managg( " ‘/;27[ Mg pm\

All supporting documentation, i.e., maps, exhibits, etc., must be attached to this memorandum.




CITY OF WARRENTON, OREGON

2018-2019 PAVING and MAINTENANCE PROGRAM

Project No. 040-431-371000 (CIP)

CONTRACT DOCUMENTS and
TECHNICAL SPECIFICATIONS

Submitted to:

City of Warrenton

Attention: Collin Stelzig

Public Works Director

45 SW 2nd Sireet/P.O. Box 250
Warrenton, OR 97144

Phone: 503.861.0917

April 2019

[ADD ENG. STAMP HERE]

Prepared By:

Otak, Inc.

Attention: Kyle Ayers, PE
Project Manager

808 SW Third Avenue, Suite 300
Portland, OR 97204

Phone: 503.470.9841

Otak Project No. 18970.000

Otak
7N\
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CONTRACT DOCUMENTS

INVITATION TO BID

Sealed bids for the 2018-2019 Paving Maintenance Program will be received and accepted via the online
electronic bid services through QuestCDN vBid (www.questcdn.com) unitl 2:00 P.M., Pacific Standard Time,

on May 16, 2019 for the Owner, City of Warrenton, 45 SW 2 Street, Warrenton, Oregon 97146, at which time
and place they will be publicly opened and read aloud. No bids will be accepted after this time. All bidders shall
submit, electronically, separately, within two working hours of the bid opening time, on the bid date, a completed
First-Tier Subcontractor Dsiclosure Form in compliance with ORS 279C.370.

The work of this project will take place in Warrenton, Oregon and will consist of, but is not limited to furnishing all
labor, materials, equipment and superintendence necessary for the following: Overlay the listed streets below
with a 2" Asphalt overlay. The work will be accomplished in the Spring-Summer of 2019.

In general the elements of work include, but are not limited to:

1. Clean street to be overlaid of loose rock, dirt, dust
2. Add tack coat to clean dry street per specifications
3. Overlay 2” per specifications, 8 Streets

NOTE: The intent of this contract is to provide a 2” compacted AC overlay drive surface to 8 streets.

IMPORTANT: Complete digital project bidding documents are available at http://www.questcdn.com. You may
download the digital plan documents for $30 by inputting Quest project #6262237 on the website’s Project Search
page. Please contact QuestCDN.com at 952-233-1632 or info@questcdn.com for assistance in free membership
registration, downloading, and working with this digital project information. Please contact Kyle Ayers, P.E., at
(503) 812-3732 if you have any questions. No paper documents will be accepted.

All bidders shall comply with the provisions of ORS 279C.800-870 [workers on public works to be paid not less
than prevailing rate of wage for projects over $50,000.00]. Contractors submitting bids are required to be
registered with the Construction Contractor’'s Board.

A pre-bid conference will not be held.

Bid security in the amount of not less than 10% of the bid must accompany each bid in accordance with the
Instructions to Bidders. The online bid must be completed and submitted, all addenda acknowledged, and
acknowledgement uploaded to the site, and a copy of the bid bond uploaded to the site. If a copy of the bid bond
is uploaded, the original must be provided to the City after the bid opening but before the end of business

on Thursday, May 16, 2019. The Owner reserves the right to reject any bid not in compliance with all prescribed
public bidding procedures and requirements, and may reject, for good cause, any or all bids upon a finding of the
Owner that is is in the public interest to do so in accordance with ORS 279C.395. The Owner reserves the right
to waive any bid irregularities or informalities.

No bidder may withdraw or modify the bidder’s bid after the hour set for the opening thereof, until after the lapse
of 30 days from the bid opening.

By Order of the

City of Warrenton

INVITATION TO BID CD-1
2018-2019 PAVING and MAINTENANCE PROGRAM . PROJECT NO. 18970.000
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INSTRUCTIONS TO BIDDERS

1. THE PROJECT:
The work of this project will take place in Warrenton, Oregon and will consist of, but is not limited to furnishing all
labor, materials, equipment and superintendence necessary for the following: Overlay the listed streets below
with a 2” Asphalt overlay. The work will be accomplished in the Spring-Summer of 2019.
In general, the elements of work include, but are not limited to:

1. Clean street to be overlaid of loose rock, dirt, dust

2. Add tack coat to clean dry street per specifications

3. Overlay 2” per specifications, 8 Streets

NOTE: The intent of this contract is to provide a 2" compacted AC overlay drive surface to 8 streets.

2. CONTRACT DOCUMENTS:

Contract Documents include the Advertisement for Bids, Instructions to Bidders, Bid Form, Bid Bond, First-Tier
Subcontractor Disclosure Form, Agreement, General Conditions to the Agreement, Supplemental General
Conditions, Performance Bond, Payment Bond, Notice of Award, Notice to Proceed, the Drawings and Technical
Specifications prepared or issued by Otak, Inc., and all Addenda issued prior to and all Change Orders issued
after execution of this Agreement.

3. ADDENDA AND INTERPRETATIONS:

No interpretation of the meaning of the plans, specifications or other pre-bid documents will be made to any
bidder orally.

Every request for such interpretation should be emailed to Kyle Ayers, P.E., the Engineer for Otak, Inc.,

email: kyle.ayers@otak.com and to be given consideration must be received at least four days prior to the date
fixed for the opening of bids. Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications which, if issued, will be delivered via messenger or facsimile
transmission to all prospective bidders not later than 72 hours prior to the bid opening, at the respective
addresses furnished for such purposes.

Failure of any bidder to receive any such addendum of interpretation shall not relieve such bidder from any
obligation under the bidder’s bid as submitted. All addenda so issued shall become part of the contract
documents.

4. TIME OF COMPLETION:

The work to be performed under this contract shall be completed within 90 calendar days after the date of written
Notice to Proceed by the Owner to the Contractor with such extensions of time as provided for in the General
Conditions.

5. QUALIFICATIONS OF BIDDER AND SUBCONTRACTOR:

The City, at its sole discretion, shall have the right to reject any bid based upon record of past performance,
including but not limited to: price and cost data from previous projects, quality of work, ability to meet schedules
(which may result in damages to City), cost control and contract administration, including whether there is
evidence of satisfactory performance. The City may reject any bid not in compliance with all prescribed public bid
procedures and requirements and may reject for good cause any or all bids in accordance with ORS279B.110.

The Owner may make such investigations as deemed necessary to determine the ability of the bidder and
subcontractors to perform the work, and the bidder shall furnish to the Owner all such information and data for this
purpose as the Owner may request. The Owner reserves the right to reject any bid if the evidence submitted by,
or investigation of, such bidder fails to satisfy the Owner that such bidder and subcontractor is properly qualified
to carry out the obligations of the contract and to complete the work contemplated therein. Each bid must contain

INSTRUCTIONS TO BIDDERS CD-3
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a statement as to whether the bidder is a resident bidder, as defined in ORS 279A.120. Contractors submitting
bids are required to be registered with the Construction Contractor’s Board. All Subcontractors performing work
described in ORS 701.005(2) (i.e., construction work) are required to be registered with the Construction
Contractors Board or licensed by the State Landscape Contractors Board in accordance with ORS 701.026 to
701.035 before the Subcontractors commence work under the contract. Contractors or Subcontractors need not
be licensed under ORS 468A.720 [asbestos abatement]. '

The Contractor and every Subcontractor shall each have a public works bond filed with the Construction
Contractors Board before starting work on the project, unless exempt under section 2 (7) or (8) of Enrolled Senate
Bill 477 (SB-477B) as enacted by the State Legislature in 2005.

6. CONDITIONS OF WORK:

Each bidder must investigate and be fully informed of the conditions relating to the construction of the project and
the employment of labor thereon. Failure to do so will not relieve a successful bidder of the bidder’s obligation to
furnish all material and labor necessary to carry out the provisions of this contract. Insofar as possible the
Contractor, in carrying out the Contractor’s work, must employ such methods or means as will not cause any
interruption of work.

7. BIDDER'S REPRESENTATION:

Each bidder is responsible for inspecting the site and for reading and being thoroughly familiar with the Contract
Documents. The failure or omission of any bidder to do any of the foregoing shall in no way relieve the bidder
from any obligation in respect to the bidder’s bid. Each bidder, by submitting a bid, represents that:

a. The bidder has read and understands the Bidding Documents and the bidder’s bid is made in accordance
therewith.

b. The bidder has inspected the site(s), has become familiarized with the site conditions under which the
work is to be performed, and has correlated the bidder’s observations with the requirements of the
proposed Contract Documents.

c. The bidder’s bid is based upon the products, systems, and equipment described in the bidding
documents without exception.

8. PREBID MEETING:

A pre-bid conference will not be held.

9. DISCLOSURE OF FIRST-TIER SUBCONTRACTORS:

In accordance with ORS 279C.370, each bidder must submit a completed First-Tier Subcontractor Disclosure
Form within two working hours after the date and time of the bid opening through www.QuestCDN.com. The list
shall identify any first-tier subcontractors that will be furnishing labor or furnishing labor and materials meeting the
minimum amount specified in ORS 279C.370. A bidder shall submit the required disclosure form either with its
bid submission or within two working hours after the date and time of the bid closing deadline.

Failure to submit a completed disclosure form by the disclosure deadline of two working hours after the bid
opening time will result in a nonresponsive bid. A nonresponsive bid will not be considered by the Owner for
award. The Owner will consider for contract award only those bids for which the required disclosure form has
been submitted.

The bidder is specifically advised that any person, firm or party to whom it is proposed to award a subcontract
under this contract must be acceptable to the Owner. Substitution of affected first-tier subcontractors shall be
made only in accordance with ORS 279C.585. The Contractor shall notify the Owner in writing of all proposed
changes in subcontractors prior to making any changes in subcontractors. No subcontractor doing work in excess
of 5% of the total amount of the bid, but at least $15,000, and who is not listed on the disclosure form shall be
used without the written approval of the Owner.

Instructions for First-Tier Subcontractor Disclosure Form

Bidders are required to disclose information about certain first-tier subcontractors when the contract value for a
Public Improvement project is greater than $100,000 (see ORS 279C.370). Specifically, when the contract
INSTRUCTIONS TO BIDDERS CD-4
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amount of a first-tier subcontractor furnishing labor or furnishing labor and materials on the contract, if awarded,
whose subcontract value would be greater than or equal to:

(i) 5% of the total project bid, but at least $15,000; or

(i) $350,000 regardless of the percentage of the total project bid;

the bidder must disclose on the disclosure form and submit the following information about the first-tier
subcontractors either with the bid submission or within two working hours after bid closing:

1) the subcontractor's name,

2) the dollar value of the subcontract, and

3) the category of work that the subcontractor would be performing.

If the bidder will not be using any subcontractors that are subject to the above disclosure requirements, the bidder
is required to indicate “NONE” on the disclosure form.

10. PREPARATION OF BIDS:

Bids shall be submitted on the attached Bid Form. All blanks must be appropriately filled in. Where so indicated
by the make up of the Bid Form, sums shall be expressed in both words and figures, and in case of discrepancy
between the two, the amount in words shall govern. Bidders shall make no additional stipulations on the Bid
Form nor qualify any bid in any manner. Only one copy of the Bid Form is required.

11. BID SECURITY:

Each bid must be accompanied by cash, a cashier's check, a certified check of the bidder, an irrevocable letter of
credit issued by an institution as defined in ORS 279C.380, or a bid bond prepared on the form of the bid bond
attached hereto, duly executed by the bidder as principal and having as surety thereon a surety company
approved by the Owner, in the amount of 10% of the bid. Such bid security will be returned to all except the three
lowest bidders within seven days after the opening of bids. The remaining bid security will be returned promptly
after the Owner and the accepted bidder has executed the contract. If no award has been made within 30 days
after the date of the opening of bids, upon demand of the bidder at any time thereafter, so long as the bidder has
not been notified of the acceptance of the bidder’s bid, the bid shall be returned. The bid security of the
successful bidder will be retained until the Performance Bond and Payment Bond have been executed and
approved, after which it will be returned.

12. LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT:

The successful bidder, upon the bidder’s failure or refusal to execute and deliver the contract and bonds required
within 10 days after the bidder has received notice of the acceptance of the bidder’s bid, shall forfeit to the Owner,
as liquidated damages for such failure or refusal, the security deposited with the bidder’s bid.

13. SUBMISSION OF BIDS:

Bids shall be submitted as specified prior to the time and date for receipt of bids indicated in the Advertisement for
Bids or any extension thereof made by Addendum. Bids received after the time and date for receipt of bids (the
bid closing deadline) will be returned unopened. Oral, telephonic, faxed, or telegraphic submissions of bids are
invalid and will not receive consideration.

14. MODIFICATION OR WITHDRAWAL OF BID:

The Contractor may withdraw the Contractor's bid by submitting a written request to withdraw the bid prior to the
time of the bid opening. Withdrawn bids may be resubmitted up to the time designated for the receipt of bids
provided that they are then fully in conformance with these Instructions to Bidders. Bid Security shall be in an
amount sufficient for the bid as modified or resubmitted. A bid may not be withdrawn, modified or canceled by the
bidder for 30 days following the time and date designated for the receipt of bids. Should there be reasons why
the contract cannot be awarded within the specified period, the time may be extended by mutual agreement
between the Owner and the Bidder. Per OAR-137-047-0440

15. UNBALANCED BIDS:

A materially unbalanced bid is defined as, “a bid which generates a reasonable doubt that award to the bidder
submitting a mathematically unbalanced bid will result in the lowest ultimate cost to the Owner.”
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A bid will be considered irregular and may be rejected if the Owner determines that any of the unit prices are
significantly or materially unbalanced to the potential detriment of the Owner. The Owner will place specific
emphasis on its review of bids that appear to be unbalanced, as it may be to the detriment of the Owner, and
other bidders who choose not to unbalance their bids. If the Owner finds that a bid is a detriment to the Owner or
not in the best interest of the public, the Owner will act by rejecting all such unbalanced bids.

16. CONSIDERATION OF BIDS:

The Owner shall have the right to reject any or all bids and to reject a bid not accompanied by the required Bid
Security or data required by the Bidding Documents, or to reject a bid, which is in any way incomplete or irregular.
The Owner shall have the right to waive any informality or irregularity in any bid received and to accept the bid
which, in its judgement, is in its own best interest. All work of this project will be awarded as a single general
contract to one Contractor. Award will be made to the lowest responsible bidder. In determining the lowest
responsible bidder, the Owner will, for the purpose of awarding the contract, add a percent increase on the bid of
a nonresident bidder equal to the percent, if any of the preference given to that bidder in the state in which the
bidder resides. The Owner shall consider all bids immediately after the bid. Openmg .

17. SECURITY FOR FAITHFUL PERFORMANCE:

or shall furnish a surety bond or bonds as
ent of all persons performin r on the project
1 this contract, as specified in the General

shall be a duly authorized surety company

Simultaneously with delivery of the executed contract, the Co
security for faithful performance of this contract and for th
under this contract and furnishing materials in connection w
Conditions included herein. The surety on such bond or bo
satisfactory to the Owner.

18. POWER OF ATTORNEY:

Attorneys-in-fact who sign bid bonds or contrac

gé"‘m;ust‘ file with each bond a certified and effective dated
copy of their power of attorney. F 7 :

19. LAWS AND REGULATIONS

in the same as though herein written out in full. All bidders shall comply W|th the
(Prevalhng Wage Rates) '

Owner unless the bid contains a statement by the bidder that the
.C. 276a are to be complied with. The public agency shall pay a fee to the
5 (BOLI) in the amount of one-tenth of 1% of the contract price; however,

, cecute the Agreement, the Owner may at the Owner’s option consider the
bidder in default, in wh Bid Security accompanying the bid shall become the property of the Owner.
The Owner within 10 days eipt of acceptable performance bond, payment bond and Agreement signed by
the party to whom the Agreement was awarded shall sign the Agreement and return to such party an executed
duplicate of the Agreement and a written Notice to Proceed. Should the Owner not execute the Agreement and
issue a written Notice to Proceed within such period, the bidder may by written notice withdraw the bidders signed
Agreement. Such notice of withdrawal shall be effective upon receipt of the notice by the Owner.

The Notice to Proceed shall be issued within 10 days of the execution of the Agreement by the Owner. Should
there be reasons why the Notice to Proceed cannot be issued within such period, the time may be extended by
mutual agreement between the Owner and Contractor. If the Notice to Proceed has not been issued within the
10-day period or within the period mutually agreed upon, the Contractor may terminate the Agreement without
further liability on the part of either party.
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BID FORM

BID OF (hereinafter called "Bidder"), organized and existing under
the laws of the State , doing business as
(Insert “a joint venture”, “a corporation”, “a partnership” or “an individual” as applicable.)

To City of Warrenton
[hereinafter called "Owner'"]:

1. The undersigned Bidder, in compliance with your invitation for bids, including the ADVERTISEMENT FOR
BIDS and the INSTRUCTIONS TO BIDDERS, for

2018-2019 PAVING MAINTENANCE PROGRAM

having examined the plans and specifications with related documents and having examined the site of the
project work, and being familiar with all the conditions pertaining to { truction of the project, hereby
offers to furnish all labor, materials, equipment and supplies necess construct the project in

contract documents, of which this bid is a part.
2. The Bidder submits the unit prices set forth herein as

comparison of bids and if there are any discrepa
shown, the unit prices shall govern.

3. The Bidder certifies, under penalty of perjury, by th

the Bidder is. to the best of the Bidder
305.380 (4).

4, The Bidder acknowledges receipt of the f i through . The
Bidder accepts all of th '
those dealing with th

not be withdrawn for a

er the scheduled closing date for receiving bids.
, State and Local laws, ordinances, rules and regulations

qu éd by the contract documents. The Bid Security
me the property of the Owner in the event the contract and bonds are not
forth, as liquidated damages for the delay and additional expense to

'|ons of time as are provided in the General Conditions. The Bidder accepts
ent regarding liquidated damages (Article 11l of the Agreement) in the event

) rk of the project on or before the dates or within the number of calendar days
indicated in Article e Agreement, with such extensions of time as are provided in the General

Conditions.

8. The Bidder declares that the only persons or parties interested in this bid are those named herein, that
this bid is in all respects fair and without fraud, and that it is made without collusion with any other bidder
and without collusion with any representatives of the Owner. The Bidder hereby represents that no
employee of the Owner, or any partnership or corporation in which an employee of the Owner has an
interest, has or will receive any remuneration of any description from the Bidder, either directly or
indirectly, in connection, except as specifically declared in writing.

9. The Bidder certifies that the Bidder has not discriminated against minority, women or emerging small
business enterprises in obtaining any required subcontracts.

10. The Bidder will complete the work for the following prices found in vBid online documents.
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The following documents are attached to and made a condition of this bid:

a. The required Bid Security submitted on-line with the Bid Form.

b. The First-Tier Subcontractor Disclosure Form submitted on-line within two hours after the date and time

of the bid opening.

c. The on-line vBid Schedule of Contract Prices as filled out and submitted by the Contractor.

Respectfully Submitted, ’

Name of Firm

Address

Federal Employer 1.D. No.

State Employer |.D. No.

State C.C.B. Registration No.

Telephone (___)

FAX No. ( )
By
Name
Title

- If Corporation, Attest

(Secretary of Corporation)

Dated this day of , 2019

BID FORMS
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BID BOND

We, , as “Principal,”
(Name of Principal)

and , an Corporation,
(Name of Surety)

authorized to transact Surety business in Oregon, as “Surety,” hereby jointly and severally bind ourselves, our
respective heirs, executors, administrators, successors and assigns to pay unto the City of Warrenton (“Obligee”)
the sum of ($ )

WHEREAS, the condition of the obligation of this bond is that Principal h
Obligee in response to Obligee’s project identified as:

itted its bid to an agency of the

2018-2019 PAVING MAINTENA E PROGRAM

s required to furnish bid s in an amount
uant to ORS 279C.365 (5) and the procurement

which bid is made a part of this bond by reference, and Pri
equal to ten (10%) percent of the total amount of the bid j)
document.

NOW, THEREFORE, if the bid submitted by Principal is accepted
to Principal, and if Principal enters into and executes such contract

 contract pursuant to the bid is awarded
n the time specified in the procurement
erformance and payment bonds required
othervwse it shall remain in force

by Obligee within the time fixed by Obligee, the
and effect.

IN WITNESS WHEREOF, we have caused this mstrument to ‘, S ealed by our duly authorized legal
representatives this ‘ , 20
PRINCIPAL: V. _ SURETY:_
By . BYATTORNEY-IN-FACT:
Si‘gnature% = 2 i . =
- Official Capacity K Y Name
Attest: L
Corporation Secretary =~ : Signature
Address
City State Zip
Phone Fax
BID FORMS CD-9

2018-2019 PAVING and MAINTENANCE PROGRAM , PROJECT NO. 18970.000




[THIS PAGE LEFT BLANK INTEN

BID FORMS CD-10
2018-2019 PAVING and MAINTENANCE PROGRAM , PROJECT NO. 18970.000




FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM
(OAR 137-049-0360)
Bids which are submitted by Bid Closing, but for which a required disclosure submittal has
not been made by the specified Disclosure Deadline, are not responsive and shall not be
considered for Contract award

AGENCY SUPPLIED INFORMATION:
PROJECT NAME: 2018-2019 PAVING MAINTENANCE PROGRAM

BID #: BID CLOSING: Date: May 16, 2019 Time: 2:00 OOAM KPM
REQUIRED DISCLOSURE DEADLINE: Date: May 16, 2019 Time: 4:00 OAM XPM

Deliver Form To (Agency): City of Warrenton

Designated Recipient (Person):
Agency’s Address: “Sealed bids will ONLY be received and accepted via the online electronic
Bid serice through www.QuestCDN.com”

INSTRUCTIONS:

The contracting agency will insert "N/A" above if the contract value is not anticipated to exceed $100,000.
Otherwise this form must be submitted either with the bid or within two (2) working hours after the advertised bid
closing date and time; but no later than the DISCLOSURE DEADLINE stated above.

Unless otherwise stated in the solicitation, this document shall not be submitted by facsimile. It is the
responsibility of bidders to submit this disclosure form and any additional sheets, with the bid number and project
name clearly marked, at the location indicated by the specified disclosure deadline. See “Instructions to Bidders”.

List below the Name, Category of Work add Dollar Value for each first-tier subcontractor that would be furnishing

labor, or labor and material, for which disclosure is required. Enter the word "NONE" if there are no first-tier
subcontractors subject to disclosure. ATTACH ADDITIONAL SHEETS IF NECESSARY.

BIDDER DISCLOSURE:

SUBCONTRACTOR NAME CATEGORY OF WORK DOLLAR VALUE

e N

The above listed first-tier subcontractor(s) are providing labor, or labor and material, with a Dollar Value equal to
or greater than:

a) 5% of the total Contract Price, but at least $15,000. [If the Dollar Value is less than $15,000 do not list
the subcontractor above.]
or

b) $350,000 regardless of the percentage of the total Contract Price.

Form Submitted By (Bidder Name):

Contact Name: Phone #:
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AGREEMENT

THIS AGREEMENT, made this day of , 2019 by and between

CITY OF WARRENTON

>

hereinafter called the Owner, ahd , hereinafter called the "Contractor.’

WITNESSETH, that the Contractor and the Owner, for the considerations hereinafter named, agree as follows:
ARTICLE | - Scope of the Work

The Contractor hereby agrees to furnish all labor, materials, equipment and supplies necessary for the
construction and completion of the project entitled

2018-2019 PAVING MAINTENANCE PROGRAM

all in accordance with the requirements and provisions of the Contract Documents. The term "Contract

Documents” means and includes the following:

Advertisement for Bids

Instructions to Bidders

Bid Form

Bid Bond

First-Tier Subcontractor Disclosure Form

Agreement

General Conditions to the Agreement

Performance Bond

Payment Bond

Notice of Award

Notice to Proceed

All Change Orders issued after execution of this Agreement

m. Drawing prepared by City of Warrenton, 2018-2019 PAVEMENT MAINTENANCE PROGRAM_OVERLAYS,
with project limits set in field. (Map at end of Technical Specifications)

n. Specifications prepared or issued by Otak, Inc., dated April 2019.

AT T T@me a0 oo

0. Addenda:
No. , dated ,2019.
No. , dated ,2019.
No. , dated ,2019.

All of the above form the Contract, and all are as fully a part of the contract as if attached to this Agreement or
repeated herein.
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ARTICLE Il - Time of Completion

The work to be performed under this contract shall be commenced within 10 calendar days after the date of
written notice by the Owner to the Contractor to proceed. The written notice to proceed shall be issued within 10
days following receipt of the acceptable performance bond, payment bond and Agreement signed by the party to
whom the Agreement was awarded. Substantial completion shall be achieved not later than 90 calendar days
following the date of the written Notice to Proceed with such extensions of time as are provided for in the General
Conditions.

ARTICLE Ill - Liquidated Damages

The Owner and Contractor recognize that time is of the essence of this Agreement and that the Owner will suffer
financial loss if the work is not substantially complete within the time specified in Article Il above, plus any
extensions of time allowed in accordance with the General Conditions. The Owner and the Contractor also
recognize that it would be impractical and extremely difficult to estimate, ascertain, or determine the actual
damages suffered by the Owner if the work is not substantially complete on time. Accordingly, the Owner and the
Contractor agree that as liquidated damaged for delay (but not as penalty), the Contractor shall pay the Owner for
each day that expires after the time specified in Article Il until the work is substantially complete as set forth in the
General Conditions, an amount of $300.00 per day.

ARTICLE IV - Contract Sum

The Owner will pay the Contractor for the performance of the contract the amounts determined for the total
number of each of the units of work in the bid schedule completed at the unit price stated. The number of units
contained in this schedule is approximate only, and the final payment will be made for the actual number of units
that are incorporated in, or made necessary by, the work covered by the Contract.

ARTICLE V - Progress Payments

1. On no later than the fourth calendar day of every month the Contractor shall prepare and submit to the
Engineer a progress payment estimate filled out and signed by the Contractor. The estimate shall cover the
total quantities under each item of work that have been completed from the start of the job up to and including
the last day of the preceding month. The estimate shall include the value of the work so completed
determined in accordance with such supporting evidence as may be required by the Owner and/or Engineer.
The estimate shall also include an allowance for the cost of such materials and equipment required in the
permanent work as has been delivered to the site and suitably protected but not as yet incorporated in the
work.

2. The Engineer will, within 5 days after receipt of each progress payment estimate, either indicate in writing the
Engineer’s approval of payment and present the progress payment estimate to the Owner, or return the
progress payment estimate to the Contractor indicating in writing the Engineer’s reasons for refusing to
approve payment. In the latter case, the Contractor may make the necessary corrections and resubmit the
progress payment estimate.

3. The Owner will, after deducting previous payments made, promptly pay to the Contractor 95% of the amount
of the estimate as approved by the Engineer. The 5% retainage will be held by the Owner until the final
completion of all work under the Contract. Money retained by the Owner under ORS 279C.570 (7) or OAR
137-049-0820 shall be:

a) Retained in a fund by the Owner and paid to the Contractor in accordance with ORS 279C.570; or
b) At the option of the Contractor, interest shall be paid to the Contractor automatically when payments
become overdue in accordance with ORS 279C.570 (3) or ORS 279C.570 (4) and in a manner

authorized by the Director of the Oregon Department of Administrative Services.

4. In accordance with ORS 279C.515, if the contractor fails, neglects or refuses to make prompt payment of any
claim for labor or services furnished to the contractor or a subcontractor by any person in connection with this
public improvement contract as the claim becomes due, the Owner may pay such claim to the person
furnishing the labor or services and charge the amount of the payment against funds due or to become due
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the contractor by reason of the contract.

5. The Owner will, after deducting previous payments made, any payments made under ORS 279C.515 and the
above-described retainage, promptly pay to the Contractor the amount of the estimate as approved by the
Engineer. Progress payments shall not be considered acceptance or approval of any work or waiver of any
defects therein. In accordance with ORS 279C.570, the Owner will pay to the Contractor interest on the
progress payment, not including retainage, due the Contractor. The interest shall be charged and paid in
accordance with ORS 279C.570.

6. Notwithstanding ORS 279C.555 or 279C.570 (7), if a Contractor is required to file certified payroll statements
under ORS 279C.845 the Owner shall retain (25%) percent of any amount earned by the Contractor on the
public works until the Contractor has filed with the Owner certified payroll statements as required by ORS
279C.845. The Owner shall pay the Contractor the amount retained under this subsection within 14 days
after the Contractor files the certified payroll statements as required by ORS 279C.845, regardless of whether
a subcontractor has failed to file certified payroll statements as required by ORS 279C.845.

7. Such progress payments shall be made under the terms and conditions governing final payment, except that
progress payments shall not constitute a waiver of claims.

ARTICLE VI - Acceptance and Final Payment

1. Upon receipt of written notice that the work is ready for final inspection and acceptance, the Engineer shall
within 4 days make such inspection. When the Engineer finds the work acceptable under the contract and
contract fully performed, the Engineer will promptly issue a final certificate stating that the work required by
this contract has been completed and is accepted by the Engineer and all regulatory approval agencies under
the terms and conditions thereof. The entire balance found to be due the Contractor including the retained
percentage, will be paid to the Contractor by the Owner within 30 days after the date of said final certificate.

2. Before final payment is due, the Contractor shall submit evidence satisfactory to the Engineer that all payrolls,
material bills, and other indebtedness connected with work have been paid. In the case of disputed
indebtedness or liens, the Contractor may submit in lieu of evidence of payment a surety bond satisfactory to
the Owner guaranteeing payment of all such disputed amounts when adjudicated, in cases where such
payment has not already been guaranteed by surety bond.

3. The making and acceptance of the final payment shall constitute a waiver of all claims by the Owner, other
than those arising from unsettled liens, from faulty work appearing within 1 year after final payment, from
requirements of the specifications, or from manufacturers' guarantees. It shall also constitute a waiver of all
claims by the Contractor, except those previously made and still unsettled.

4. |If after the work has been substantially completed, full completion thereof is materially delayed through no
fault of the Contractor, and the Engineer so certifies, the Owner shall upon certificate of the Engineer, and
without terminating the Contract, make payment of the balance due for the portion of the work fully completed
and accepted.

ARTICLE VIl — General Conditions
GC-1 DEFINITIONS AND ABBREVIATIONS
1.1 DEFINITIONS:

In these specifications and the contract, the following words or expressions shall be understood to have the
meanings given below;

"Act of God" - Means an earthquake, flood, cyclone or other cataclysmic phenomenon of nature. Rain, wind,
flood or other natural phenomenon of intensity less than that recorded for the locality of the work shall not be
construed as an Act of God and no reparation shall be made to the Contractor for damages to the work
resulting therefrom.

"Addenda” - Written or graphic instruments issued by the Engineer prior to the execution of the Agreement
which modify or interpret the contract documents.

"Bidder" - Any individual, firm or corporation formally submitting a bid for the work contemplated, or any
portion thereof, acting directly or through an authorized representative.

AGREEMENT CD-15
2018-2019 PAVING and MAINTENANCE PROGRAM , PROJECT NO. 18970.000




"Bid" - The written offer of the bidder on the bid form furnished in the contract documents, that is required to
be signed by the bidder, for the work contemplated.

"Bid Security" - The security to be furnished by the bidder as a guarantee of good faith to enter into a contract
for the work contemplated if it be awarded to the bidder.

"Change Order" - A written order to the Contractor authorizing an addition, deletion or revision in the work
within the general scope of the contract documents, or an adjustment in the contract price or the contract
time.

"Contract Price" - The total amount payable to the Contractor under the terms and provisions of the contract
documents.

"Contract Time" - The number of calendar days stated in the contract documents allowed the Contractor to
complete the Work.

"Contractor" - The individual, firm or corporation undertaking the execution of the work under the terms of the
contract and acting directly or through the Contractor’s agents or employees.

"

Engineer" - The firm of Otak, Inc., or authorized personnel acting for the firm, the Engineer being the agent of
the Owner.

"Eield Order" - A written order effecting a change in the work but not involving an adjustment in the contract
price or an extension of the contract time.

"Inspector” - The authorized representative of the Engineer or Owner assigned to observe the work or
materials therefore.

"Notice of Award" - The written notice of the acceptance of the bid from the Owner to the successful bidder.

"Notice to Proceed" - The written notice given by the Owner to the Contractor authorizing the Contractor to
proceed with the work and establishing the date of commencement of the work.

"Owner" - The Owner of the work, when it is completed as indicated in the official advertisement and named
in the contract. v

Payment Bond" — The form of security approved by the Owner, furnished by the Contractor and the
Contractor’s surety guaranteeing the owner that subcontractors and suppliers will be paid the monies that
they are due from the principal Contractor.

"Performance Bond" - The form of security approved by the Owner, furnished by the Contractor and the
Contractor’s surety guaranteeing the complete and faithful performance of all of the obligations and conditions
placed upon the Contractor by the contract.

"Plans" - The maps, plans and drawings as listed and referred to in the "Contract Documents" together with
any additional maps, plans, or drawings furnished by the Contractor if and when they are approved by the
Engineer. This also includes any supplemental drawings furnished by the Engineer to the Contractor and also
all approved shop drawings submitted by the Contractor and approved by the Engineer, all as provided
elsewhere in these specifications or other contract documents.

“Public Works Bond" — The public works bond as required by Enrolled Senate Bill 477 (SB 477B) as enacted
by the State Legislature in 2005, which shall be in addition to any other bond the Contractor or Subcontractor
is required to obtain.

«

‘Responsible” means meeting the standards set forth in OAR 137-047-0640 or 137-049-0390(2), and not
debarred or disqualified by the Contracting Agency under OAR 137-047-0575 or 137-049-0370.

‘Responsible Offeror” means, as the context requires, a Responsible Bidder, Responsible Proposer or a
Person who has submitted an Offer and meets the standards set forth in OAR 137-047-0640 or 137-049-
0390(2), and who has not been debarred or disqualified by the Contracting Agency under OAR 137-047-0575
or 137-049-0370.

“Responsive” means having the characteristic of substantial compliance in all material respects with
applicable solicitation requirements.

‘Responsive Offer” means, as the context requires, a Responsive Bid, Responsive Proposal or other Offer
that substantially complies in all material respects with applicable solicitation requirements.

"Specifications" - The directions, requirements, explanations, terms and provisions pertaining to the various
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features of the work to be done, the manner and method of performance, and the manner and method of
measurement and payment. The specifications include such directions, requirements and explanations as
appear on the plans.

"Subcontractor" - Any individual, firm or corporation acting for or in behalf of the Contractor in the execution of
all or any part of the contract. This does not include those working for hire or suppliers of material or
equipment except that production of materials or supplies at the project site shall be deemed as being
produced by a Subcontractor where such is not produced by the Contractor's own forces and equipment.

"Substantial Completion" - The date as certified by the Engineer when the work, or a specified part thereof, is
sufficiently completed in accordance with the contract, so that the work or specified part can be utilized for the
purposes for which it is intended.

"Supplemental Agreement" - Any written agreement or understanding entered into between the Contractor
and the Owner to supplement or clarify, or alter the plans, specifications or contract, or to otherwise provide
for unforeseen work, contingencies, alterations in plans, and other matters not contemplated by or adequately
provided for in the plans and specifications.

"Surety" - The Company or Association which is bound with and for the Contractor for the acceptable
performance of the contract and for the Contractor’s payment of all obligations arising out of the contract.,
Where applying to the "Bid Security," it refers to the Company or Association that engages to be responsible
for the bidder's execution of a satisfactory contract when and if the Contractor’s bid is accepted by the Owner.

"Work" - Work shall be understood to mean the furnishing of all labor, materials, equipment and other
incidentals necessary or convenient to the successful completion of the project or the portion of the project
involved and the carrying out of all the duties and obligations imposed by the contract.

"Work Area" - The area provided by the Owner for use in constructing the work covered by the contract,
including the appurtenances thereto. The work area so designated may be either temporary or permanent.

"Written Notice" - A written communication delivered in person to the individual or to a member of the firm or
to an officer of the corporation for whom it is intended, or if delivered or sent by mail to the last business
address known to the one who gives the notice. It shall be the duty of each party to advise the other parties
to the contract as to any change in business address until completion of the contract.

1.2 ABBREVIATIONS:

Whenever the following abbreviations are used in these contract documents, they are to be construed the same
as follows:

AASHTO - American Association of State Highway and Transportation Officials

ACI - American Concrete Institute

AGC - Associated General Contractors of America

AlSC - American Institute of Steel Construction

AIS] - American Iron and Steel Institute

ANSI - American National Standards Institute

APWA - American Public Works Association

ASCE - American Society of Civil Engineers

ASME - American Society of Mechanical Engineers

ASTM - American Society for Testing and Materials

AWPA - American Wood Preservers Association

AWS - American Welding Society

AWWA - American Water Works Association

CRSI - Concrete Reinforcing Steel Institute

DEQ - Department of Environmental Quality

DFPA - Division for Product Approval of American Plywood Assoc.

EPA - Environmental Protection Agency

FHWA - Federal Highway Administration

ITE - Institute of Traffic Engineers

NEC - National Electrical Code

NEMA - National Electrical Manufacturer's Association

NLMA - National Lumber Manufacturer's Association

ORS - Oregon Revised Statutes

OSHA - Occupational Safety and Health Administration
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ODOT - Oregon State Department of Transportation
PCA - Portland Cement Association

UBC - Uniform Building Code

UL - Underwriter's Laboratories, Inc.

WWPA - Western Wood Products Association

GC-2 BID REQUIREMENTS
2.1 INCLUSION OF BID IN CONTRACT:

The requirements and conditions of the Proposal including the Advertisement for Bids and Instructions to Bidders
are hereby made part of this contract.

GC-3 AWARD AND EXECUTION OF CONTRACT
3.1 TIME RESERVED FOR AWARD OF CONTRACT AND PREPARATION OF CONTRACT DOCUMENTS:

The time of completion of the work contemplated by this contract shall not be vitiated by the fact that there will, of
necessity, be a certain period of elapsed time between the date of receiving bids and the signing of the written
instruments by all parties thereto. In specifying the dates for completion, it has been assumed that a period of not
more than 45 days will elapse between the receiving of the bids and the submission to the Contractor of the
written contract for the Contractor’s execution. If the above period exceeds this amount, the bidder will be
released from the Contractor’s bid security unless by written notice to the Owner the Contractor has granted the
Owner an extension of time for the official award of the contract.

3.2 EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK:

It is understood that the Contractor, before signing the contract, has made a careful examination of the plans,
specifications, and contract; that the Contractor has become fully informed as to the quality and quantity of
materials and the character of the work required; and that the Contractor has made a careful examination of the
location and condition of the work and the sources of supply for any and all materials. The Owner will in no case
be responsible for any loss or for unanticipated costs that may be suffered by the Contractor as a result of
conditions pertaining to the work.

3.3 AMOUNT OF CONTRACT:

The amount of the contract shall be understood to be the total sum of the amounts computed from the prices of
the items included in the contract or the lump sum as given in the bid form. Where prices are given on alternate
items, only the amounts of the alternates accepted by the Owner will be included in the total.

3.4 ESTIMATES OF QUANTITIES APPROXIMATE ONLY:

It is expressly agreed that the quantities shown in the bid form whether for a "Unit Price Contract” or in connection
with a "Lump Sum Contract," given under the heading "Schedule of contract Prices" are approximate only and are
not to be taken to be either representations or warranties. The Owner does not expressly nor by implication
agree that the actual amount of work will correspond therewith, and reserves the right to increase or decrease the
amount of any class or portion of the work as may be deemed necessary or expedient by the Engineer, without
extra or special compensation to the Contractor except as provided in Subsection 4.5.

3.5 PERFORMANCE BOND, PAYMENT BOND AND GUARANTEE:

The Contractor shall within 10 days from the date of notification by the Owner that the contract is ready for
signature and before commencing work thereunder, furnish to the Owner and maintain in force during the
continuance of this contract a Performance Bond and a separate Payment Bond satisfactory to the Owner and
with such surety or sureties as the Owner may approve. The bonds shall be in the full amount of the contract
price and shall be for the faithful performance of this contract in all respects, including but not limited to payments
for materials, labor, etc., and no contract shall be binding until the said bonds are furnished and approved by the
Owner. The Payment Bond shall be solely for the protection of claimants under ORS 279C.600. If said bonds
are not so furnished within the 10 days herein specified, the contract may be immediately terminated by the
Owner without any notice to the Contractor. No work may be commenced until the bonds have been approved by
the Owner.
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Whether or not there appears here or elsewhere herein specific reference to guarantees of all items of material,
equipment, or workmanship they nevertheless shall be so guaranteed against mechanical, structural, or other
defects for which the Contractor is responsible that may develop or become evident within a period of one year
from and after acceptance of the work by the Owner. Such guarantees shall include care of backfilling of ditches
or of structures should the fill settle to such extent as to require refilling or resurfacing roadway surfaces to restore
the original or intended condition or grade. This guarantee shall be understood to imply prompt attention to any
remedy of such defects as those mentioned above if and as they occur after the Contractor shall have written
notice of their existence. If the defect, in the opinion of the Owner, is of such nature as to demand immediate
repair, the Owner shall have the right to make them and the cost thereof shall be borne by the Contractor.

In accordance with ORS 279C.515, if the contractor fails, neglects or refuses to make prompt payment of any
claim for labor or services furnished to the contractor or a subcontractor by any person in connection with this
public improvement contract as the claim becomes due, the Owner may pay such claim to the person furnishing
the labor or services and charge the amount of the payment against funds due or to become due the contractor
by reason of the contract.

In accordance with ORS 279C.600, a person claiming to have supplied labor or materials for the prosecution of
the work of this contract, including any person having direct contractual relationship with the Contractor furnishing
the bond or direct contractual relationship with any subcontractor, or an assignee of such person, or a person
claiming moneys due the State Accident Insurance Fund Corporation, the State Department of Employment Trust
Fund or the Department of Revenue in connection with the performance of the contract, has a right of action on

- the Contractor’s payment bond as provided for in ORS 279C.380 and 279C.400, only if (a) the person or the
assignee of the person has not been paid in full; and (b) the person gives written notice of claim, as prescribed in
ORS 279C.605, to the Contractor and to the contacting agency (the Owner).

To support the above guarantee the Contractor's performance bond shall remain in full force and effect for one
year following the acceptance of the project by the Owner. The bond shall be executed by a surety company
authorized to do business within the State and it shall be subject to the approval of the attorney for the Owner.

In addition to the above requirements, the Contractor shall make the Contractor’s own determinations as to the
amount of the bond which will be required by any corporation or agency granting a permit for work to be done
under these plans and specifications. Such bonds shall be in addition to that required by the Owner as indicated
above.

3.6 SUBCONTRACTING OR ASSIGNMENT OF CONTRACT:

The Contractor agrees not to assign, sell, convey, dispose of, or transfer rights, nor delegate duties under this
Contract, or otherwise dispose of the contract or the Contractor’s right, title, or interest therein, or the Contractor’s
power to execute such Contract, either in whole or in part, to any other person, firm, or corporation, or to
subcontract any part of the work without the previous written consent of the Owner. In this connection, it is to be
understood that the Owner will not approve of the subcontracting of more than 75% of the work to be done under
the contract.

It is understood and agreed that, if any part of the work to be done under the contract is subcontracted, the
subcontracting shall be done in accordance ORS 279C.580. In addition, the Contractor shall be bound by the
following provisions:
= The Contractor shall submit a list of all First-Tier Subcontractors to the Owner in accordance with the
Instructions to Bidders. Substitution of affected first-tier subcontractors shall be made only in accordance
with ORS 279C.585. The Contractor shall notify the Owner of all proposed changes in subcontractors
prior to making any changes in subcontractors.

= All subcontracts shall be in writing and shall provide that all work to be performed thereunder shall be
conducted and performed in accordance with the terms of the main contract. All subcontracts shall
include a provision requiring the subcontractor to have a public works bond filed with the Construction
Contractors Board before starting work on the project, unless exempt under section 2 (7) or (8) of
Enrolled Senate Bill 477 (SB-477B) as enacted by the State Legislature in 2005. Upon request, certified
copies of any or all subcontracts shall be furnished to the Engineer.

Notwithstanding ORS 279C.555 or 279C.570 (7), the Contractor shall retain (25%) percent of any amount
earned by a first-tier Subcontractor on the public works until the Subcontractor has filed with the Owner
certified payroll statements as required by ORS 279C.845. The Contractor shall pay the first-tier
Subcontractor the amount retained under this subsection within 14 days after the Subcontractor files the
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certified payroll statements as required by ORS 279C.845.

= In case the work being done or to be done under any subcontract is not conducted in a manner
satisfactory to the Engineer, the Contractor shall, upon written notice to this effect, cause such
subcontract to be terminated and the Subcontractor and the Subcontractor’s employees to be removed
from the work. Any loss or damage that may be suffered on account of such action shall be borne by the
Contractor. The Contractor agrees that the Contractor is as fully responsible to the Owner for the acts
and omissions of the Contractor’s Subcontractors and of persons either directly or indirectly employed by
them, as the Contractor is for the acts and omissions of the Contractor's own employees. Nothing
contained in the contract documents shall create any contractual relation between any Subcontractor and
the Owner.

= Insofar as is practicable, the Contractor shall make payment for subcontract work in the same units and
on the same basis of measurement as apply under the main contract. The Owner will not be responsible
for loss resulting from the Contractor's failure to do so. In making payments to Subcontractors, the
Contractor shall protect against the possibility of overpayment, and the Contractor shall assume such
losses as may result from overpayment.

=  The subcontracting of any or all of the work to be done will in no way relieve the Contractor of any part of
the Contractor’s responsibility under the contract. The Contractor shall have on the work at all times a
qualified and capable superintendent whose duty shall be to direct and coordinate the operations of the
Subcontractors and to see that the orders of the Engineer are carried out promptly and intelligently.
Failure of the Contractor to control the work of the Subcontractors to the satisfaction of the Engineer will
result in the issuance of orders requiring the cancellation of the Subcontractors and the removal of the
Subcontractors from the work.

= All Subcontractors performing work described in ORS 701 .005(2) (i.e., construction work) are required to
be registered with the Construction Contractors Board or licensed by the State Landscape Contractors
Board in accordance with ORS 701.035 to 701.055 before the Subcontractors commence work under the
contract.

3.7 EXECUTION OF CONTRACT:

Within 10 days after the date the bidder receives notification of award of contract as evidenced by receipt from the
Owner of properly prepared contract documents, the bidder to whom award is made shall execute and return the
contract in the required number of copies, and shall furnish a performance bond, payment bond and other
required bonds and insurance satisfactory to the Owner.

GC-4 SCOPE OF WORK

4.1 INTENT OF THE PLANS AND SPECIFICATIONS AND CONTRACT:

The true intent of the plans and specifications and contract is to provide for the execution and completion in every
detail of the project or work. Except as otherwise specifically provided, the Contractor shall furnish all labor, tools,
implements, machinery, supplies, materials, and incidentals, and shall do all things necessary to perform and to
complete, according to the specifications and plans, the work to be done under the contract.

4.2 DEVIATION FROM THE PLANS:

No deviation from the plans or the approved working and/or shop drawings is permissible except on written order
of the Engineer.

4.3 INTERPRETATION OF CONTRACT, SPECIFICATIONS AND PLANS:

In cases of conflict in the terms, requirements and provisions as set out by the contract, the specifications or the
plans, such conflict shall be reconciled by the acceptance of the following order of precedence for the various
contract documents; (1) the Agreement bearing the signature of the Owner and the Contractor; (2) the written Bid
Form of the Contractor; (3) Special Provisions; (4) Technical Specification; (5) the Plans, including notes written
thereon; and (6) Instructions to Bidders.

The apparent silence of the specifications and plans as to any detail or the apparent omission from them of a
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detailed description concerning any point, shall be regarded as meaning that only the best general practice is to
prevail and that only approved material and workmanship of first quality are to be used.

The Contractor shall take no advantage of any errors or omissions in the specifications and plans or of any
discrepancies in or between same; but where such errors, omissions or discrepancies occur, the Contractor will
be governed by the apparent intent of the specifications and plans and by orders of the Engineer. Work
performed by the Contractor as a result of an error or omission in the plans and specifications when such error or
omission is not called to the attention of the Engineer shall be at the Contractor's risk.

4.4 PLANS, SHOP AND SUPPLEMENTAL DRAWINGS:

Figured dimensions on the drawings shall be used in preference to scaling the drawings. Where the work of the
Contractor is affected by finish dimension, these shall be determined by the Contractor at the site, and the
Contractor shall assume responsibility therefore.

General drawings showing such details as are necessary to give a comprehensive idea of the construction
contemplated will be included in the plans; but the Contractor shall submit to the Engineer for review and approval
such additional shop details, settings, schedules and such other supplemental drawings as may be required for
the construction of any part of the work, and prior to the review and approval of such plans any work done or
material ordered shall be at the Contractor's risk. All shop and supplemental drawings shall be made in such a
manner that clear and legible reproductions can be made from them. Any drawings submitted for review which
are, in the Engineer's opinion, carelessly prepared, erroneous or unchecked, will be returned to the Contractor for
redrawing and checking; and after such redrawing and checking shall be resubmitted to the Engineer.

Shop drawings for mechanical equipment and other structures or equipment shall consist of such detailed plans
as may be reasonably required for the successful prosecution of the work and which are not included in the plans
furnished by the Engineer. These may include plans for false work, bracing, centering and form work, masonry
layout diagrams, bending diagrams for metal reinforcement, shop details for precast concrete items, and
installation drawings or instructions.

It is expressly understood that the review by the Engineer of supplemental drawings or shop drawings submitted
by the Contractor or the Contractor’s agents will not relieve the Contractor from responsibility for errors in details,
dimensions, or quantity or strength of such materials. Material improperly fabricated shall be replaced or modified
at the Contractor's expense.

The Contractor shall submit, with such promptness as to cause no delay in the Contractor’'s own work or in that of
any other Contractor, 3 copies of each shop drawing or setting drawing and schedule required for the work of the
various trades. The Engineer will check and return 2 copies of such drawings and schedules only for
conformance with the design concept of the project and compliance with the information given in the contract
documents. The Contractor shall make such corrections to the drawings as have been indicated and shall furnish
the Engineer with 2 corrected copies. If requested by the Engineer, the Contractor shall furnish additional copies
as requested. Regardless of corrections made in or approval given to the drawings by the Engineer, the
Contractor shall be responsible for the accuracy of such drawings and for their conformity to the Plans and
Specifications, unless the Contractor notifies the Engineer in writing of any deviations at the time the Contractor
furnishes such drawings.

The contract bid prices shall include the cost of furnishing all shop and installation drawings and the Contractor
will be allowed no extra compensation for such drawings.

The Contractor shall keep one copy of all drawings (including shop drawings) and specifications on the work;, in
good order, available to the Engineer and to the Engineer’s representatives at the construction site.

4.5 INCREASED OR DECREASED QUANTITIES:

The right is reserved by the Owner, without impairing the contract, to make such increases and decreases in the
quantities of the work as may be considered necessary to complete fully and satisfactorily the work included in the
contract. The Contractor shall have no claim for damages or for anticipated profits on account of any portion of
the work that may be reduced or deleted. Deletion of entire items generally shall be made when the contract is
executed but in case the Contractor shall have performed some work on account of any item which is
subsequently deleted, the Contractor shall be paid therefore on the basis of extra work.
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4.6 CHANGES IN WORK:

4.6.01 Changes Requested by the Contractor:

Changes in specified methods of construction may be made at the Contractor's request when approved in
writing by the Engineer. Changes in the plans and specifications, requested in writing by the Contractor,
which do not materially affect the work, and which are not detrimental to the work or to the interests of the
Owner, may be granted by the Engineer.

Payment will be made per Section GC-9 MEASUREMENT AND PAYMENT, of this contract.

4.6.02 Changes Initiated by the Owner:

The Owner may change the plans, specifications, character of the work, or quantity of work. Change orders
shall be in writing and state the dollar value of the change or establish method of payment, any adjustments in
contract time and, when negotiated prices are involved, shall provide for the Contractor's signature indicating
acceptance.

Payment for all work will be made per Section GC-9 MEASUREMENT AND PAYMENT, of this contract.
4.7 CHANGED CONDITIONS:

The Contractor shall notify the Engineer in writing of the following work site conditions, hereinafter called changed
conditions, promptly upon their discovery and before they are disturbed:
a. Subsurface or latent physical conditions differing materially from those represented in the contract; and
b. Unknown physical conditions of an unusual nature differing materially from those ordinarily encountered
and generally recognized as inherent in work of the character being performed.

The Engineer will promptly investigate conditions of which notified, or any conditions discovered by the Engineer
which appear to be changed conditions. If it is determined that the conditions are changed conditions and that
they will materially increase or decrease the costs of any portion of the work, a written change order will be issued
by the Engineer adjusting the compensation for such portion of the work. If the Engineer determines that
conditions of which notified by the Contractor do not justify an adjustment in compensation, the Contractor will be
so advised in writing. Should the Contractor disagree with such determination, a notice of potential claim may be
submitted to the Engineer.

4.8 EXTRA WORK:

Upon the written Extra Work Order of the Engineer, the Contractor shall perform such additional or extra work that
may or may not be included under or covered by contract prices, as may be necessary for the satisfactory
completion of the project. If the work is of a kind for which a specification is given herein, it shall be performed in
accordance with that specification subject to such supplemental or additional specifications, plans and instructions
as the Engineer may issue. If the work is of a kind not covered by a specification given herein, it shall be
performed in accordance with accepted practice for the class of work intended and in accordance with such plans
as may be issued by the Engineer.

The Owner shall have the option of paying for additional or extra work at the stipulated unit prices or stipulated
lump sum prices given in the bid form or on a force account or cost plus basis described in Subsection 9.5 of
these specifications. Payment for extra work will be made only when the work involved has been authorized by
the Engineer, in writing prior to performance of the work.

Change order pricing, provided by the Contractor, shall be commensurate with the Bid, Schedule of Unit Prices. If
requested by the Engineer, the Contractor shall supply a Schedule of Unit Values detailing the component
breakdown of the provided unit prices within the Bid. The Schedule of Unit Values shall detail all labor,
equipment, materials, profit and overhead associated with each component of the unit price, as requested or
directed by the Engineer. These supplied values will be the used to verify pricing for extra work when the scope
of the extra work does not fall under an established bid item. Pricing for extra work provided by the Contractor
which is not commensurate to the Schedule of Unit Values will be rejected.

4.9 CLAIMS FOR EXTRA COMPENSATION:

In any case where the Contractor deems extra compensation is due the Contractor for work or materials not
clearly covered in the contract or not ordered by the Engineer as an extra as defined herein, the Contractor shall
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in writing notify the Engineer of the Contractor’s intention to make claim for such compensation before the
Contractor begins the work on which the Contractor bases the claim. If such notification is not given or the
Engineer is not afforded proper records and reports by the Contractor for keeping strict account of actual cost,
then the Contractor hereby agrees to waive the claim for extra compensation. Such notice by the Contractor and
the fact that the Engineer has kept account of the cost as aforesaid, shall not in any way be construed as proving
the validity of the claim. In case the claim is found to be just, it shall be allowed and paid for under a
supplemental agreement to be entered into between the parties to the contract.

Changes in the work shall be priced commensurate with the Bid Schedule of Contract Prices.

4.10 RECORDS:

The Contractor shall furnish the Engineer every reasonable record and report necessary for obtaining such
information as the Engineer may desire respecting the nature and quality of the materials used or to be used and
the progress and manner of the work.

The Contractor shall maintain records in such a manner as to provide a clear distinction between the direct cost of
extra work paid for on the force account basis and the costs of other operations performed in connection with the
contract. The Contractor shall furnish to the Engineer daily reports in duplicate of the extra work to be paid for on
a force account basis. The reports shall itemize the materials used and shall set forth the direct cost of labor and
the charges for equipment rental whether furnished by the Contractor, or Subcontractor. The reports shall provide
names or identifications and classifications of workers, the hourly rate of pay and hours worked together with the
size, type and identification number of equipment and hours of equipment operation.

Material charges shall be submitted by vendors' invoices. Such invoices shall be submitted with the reports; or, if
not available, they shall be submitted with subsequent reports. In the event said vendors' invoices are not
submitted within 15 days after acceptance of the work, the Owner reserves the right to establish the cost of such
materials at the lowest current price at which said materials are available in the appropriate quantities delivered to
the location of the work.

All reports shall be signed by the Contractor or an authorized representative.

The Engineer will compare records with the reports furnished by the Contractor, make any necessary adjustments
and then compile the costs of extra work paid for on a force account basis on forms furnished by the Owner.
When these extra work reports are agreed upon and signed by both parties, they shall become the basis of
payment for the work performed.

4.11 NO COMPENSATION:

Subject to Subsection 4.12, Compensation for Standby, the Contractor shall not have any claim for compensation
or damages against the Owner or Engineer for any suspension, stoppage, hindrance or delay from any cause
whatsoever.

4.12 COMPENSATION FOR STANDBY:

When the Work or any part of it is suspended by order of the Engineer for a reason which is not related to the
Contractor's performance of the Work, the Owner may consider a claim for payment of standby costs which may
be incurred by the Contractor. When such costs are claimed they shall be legitimate, reasonable, and supported
by proper documentation as required by the Engineer.

The Owner will not pay for standby costs related to any of the following:
= Weather or other natural conditions;
Failure by the Contractor to carry out orders given by the Engineer;
Any failure by the Contractor to comply with a requirement or provision of the Contract;
Any failure by the Contractor to appropriately schedule the sequence of Work;
Any failure by the Contractor to appropriately explore underground conditions and report findings to the
Engineer in a timely manner and well in advance of critical path items such as crossings, tie-ins, special
order parts or equipment, etc.;
» Any failure by the Contractor to provide for the safety of the public or his, the Owner's or the Engineer's

work force;
= Any failure by the Contractor to protect the property of the Owner or others;
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* Any delay occurring while defects or failures in the Work are being remedied;

*  Any change in the quantity of any item of Work from the estimated quantity shown in the Contract Unit
Price Schedule;

* Any equipment or work force which was not actually present and actively working on the Work
immediately prior to the suspension of the Work;

= Any haul trucks or their drivers used on the Work;

= Any suspension of the Work that is less than 4 hours in duration; and

* Testing of Material or Work for compliance with Specifications and Plans.

When the Owner fails to provide right-of-way necessary for access to the Work, and has not so notified the
Contractor in the special provisions of the Contract, and in the Engineer's opinion alternate work areas are not
available or practical to allow continued prosecution of the Work, the Owner may consider the payment of a claim
for standby, which shall not in any case exceed 10 days.

When a claim for standby is considered by the Owner, direct costs which, in the opinion of the Engineer, could not
have been avoided by the judicious handling of forces, equipment or plant, will be paid to the Contractor in an
amount that the Owner finds to be fair and reasonable. No item of cost other than idle time rate of equipment and
necessary payments for idle time of workers will be considered.

Compensation for standby time of workers and equipment will be determined by the Owner, and in accordance
with the following:

(i) The time paid for will not exceed eight hours in any one day;

(i) Saturdays, Sundays and statutory holidays will be excluded;

(iii) Overhead and profit will be excluded; and

(iv) The idle time equipment rates will be determined by the Owner.

Upon termination of the suspension by the Engineer or the Owner, the Contractor shall resume operations at
once.

GC-5 CONTROL OF THE WORK

5.1 AUTHORITY OF THE ENGINEER:

To prevent misunderstandings, disputes and litigation it is expressly understood and hereby agreed to by all of the
parties to the contract, including the surety, that the Engineer will, in all cases, determine any and all questions
which may arise concerning the quality, quantity and acceptability of materials furnished and work performed; the
manner and rate of progress of the performance of all work; the interpretation of plans and specification; and the
amounts and classifications of the several kinds of work and materials; and the Engineer’s estimates and
decisions in these matters will be final, binding, and conclusive upon all parties to the contract.

The Engineer will be the Owner's representative during the construction period and will observe the work in
progress on behalf of the Owner; that said work will not be considered completed until approved by the Engineer
and accepted by the Owner; that the Contractor shall at all times carry out and fulfill the instructions and directions
of the Engineer insofar as the work to be performed under the contract is concerned; and that in the event the
Contractor fails to carry out and fulfill such instructions and directions, the Owner may refuse to make any partial
or final payments to the Contractor so long as such instructions and directions are not complied with. All
communication between the Owner and the Contractor shall be through the Engineer.

In case of the termination of the employment of the Engineer, the Owner shall appoint a capable and reputable
Professional Engineer whose status under the contract shall be that of the former Engineer.

5.2 AUTHORITY AND DUTIES OF INSPECTORS:

Inspectors shall be authorized to inspect all work done and all materials furnished. Such inspection may extend
to all or any part of the work and to the preparation, fabrication or manufacture of the materials to be used. ltis
the duty of the inspector to report to the Engineer as to the progress of the work and the manner in which it is
being performed, also to report whenever it appears that the material furnished or the work performed by the
Contractor fails to fulfill the requirements of the plans and specifications, and to call to the attention of the
Contractor any such failure.

In case of any dispute arising between the Contractor and the Inspector as to materials furnished or manner of
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performing the work, the Inspector shall have authority to reject materials or suspend the work until the question
at issue can be referred to and decided by the Engineer. The Inspector is not authorized to revoke, alter, enlarge,
relax or release any requirements of the plans and specifications, nor to approve or accept any portion of the
work, nor to issue instructions contrary to the plans and specifications.

The Contractor's responsibility for work performed under this contract shall in no way be relieved because of the
presence or absence of an Inspector. No work shall be deemed acceptable by reason of the presence of an
Inspector.

5.3 INSPECTION:

The Engineer or the Engineer’s representatives shall be allowed access to all parts of the work at all times and
shall be furnished with every reasonable facility for ascertaining whether or not the work as performed is in
accordance with the requirements and intent of the plans and specifications. The Contractor shall cut and replace
with new materials, at the Contractor’'s own expense, such samples as are customarily required for testing
purposes. If the Engineer requests it, the Contractor shall, at any time before acceptance of the work, remove or
uncover such portions of the finished work as may be directed. After examination, the Contractor shall restore
said portions of the work to the standard required by the specifications. Should the work thus exposed or
examined prove acceptable, the uncovering or removing, and the replacing of the covering or the making good of
the parts removed shall be paid for as "Extra Work," but should the work so exposed or examined prove
unacceptable, the uncovering or removing, and replacing of the covering and the making good of the parts
removed, shall be at the Contractor's expense.

5.4 RESPONSIBILITY OF THE CONTRACTOR:

The Contractor shall do all the work and furnish all labor, materials, equipment, tools and machines necessary for
the performance and completion of the project in accordance with the contract documents within the specified
time.

Material and construction details of plants, forms, shoring, false work and other structures built by the Contractor
but not a part of the permanent project shall meet the approval of the Engineer, but such approval shall not relieve
the Contractor from responsibility for their safety and sufficiency.

The Contractor shall be responsible for all expense involved in making any required changes in the plans or
specifications to accommodate a substitution approved by the Engineer for the convenience of the Contractor or
to circumvent an unforeseen difficulty in obtaining a specified article.

The Contractor shall assume all responsibility for the work. As between the Contractor and the Owner, the
Contractor shall bear all losses and damages directly or indirectly resulting to the Contractor, to the Owner or to
others on account of the character of performance of the work, unforeseen difficulties, accidents or any other
cause whatsoever.

The Contractor shall indemnify and hold harmless the Owner, its officers, employees, and agents (including the
Engineer) from all loss, claims, demands, suits, including costs and attorney’s fees, or actions of every name and
description brought for or on account of any damage, injury, loss, expense, inconvenience, or delay received or
sustained, or claimed to be received or sustained by any person or persons, which damage, injury, loss, expense,
inconvenience or delay may have been caused by or may have resulted from the performance of the work to be
done under the contract, or from any act, omission, or neglect of the Contractor, the Contractor's Subcontractors,
or their employees, provided however that the Owner shall promptly call to the attention of the Contractor any
claim, demand, action or suit filed with the Owner for any such injury or damage and should suit or action be
commenced against the Owner to recover any such claim or damage, the Owner shall, before time for answer
expires or before default has been entered, furnish the Contractor and/or the Contractor’s surety with a copy of
the complaint.

5.5 NOTICE TO CONTRACTORS:

Any written notice to the Contractor which may be required by law or by the provisions of the specifications may
be served on said Contractor or the Contractor’s representative, either personally or by mailing to the address
given in the contract or by leaving the same at said address.

5.6 NOTICE BY CONTRACTORS:

Wherever in the specifications the Contractor is required to notify the Engineer concerning the progress of the
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work, or concerning any complaint which the Contractor may have to make, or for any other reason, it shall be
understood that such notification is to be made in writing, delivered to the Engineer or the Engineer’s
representative in person, or mailed to the office of the Engineer at the address given in the official "Advertisement
for Bids."

5.7 UTILITIES AND EXISTING IMPROVEMENTS:

In accordance with ORS 757.557, Contractor shall, prior to performing any excavation, notify appropriate utility
organization and comply with provisions stated in referenced statute.

Any information shown as to the location of existing water courses, drains, sewer lines or utility lines which cross
or are adjacent to the project, has been compiled from the best available sources, but is not guaranteed to be
accurate.

The Contractor shall provide for the flow of sewers, drains or water courses interrupted during the progress of the
work, and shall restore such drains or water courses as approved by the Engineer. The Contractor shall make
excavations and borings ahead of work as necessary, to determine the exact location of utilities or underground
structures. Ordinarily, utility companies responsible for facilities located within the work area will be required to
complete any installation, relocation, repair, or replacement prior to the commencement of work by the Contractor.
However, when this is not feasible or practicable or the need for such work was not foreseen, such utility Owners
or the Owner shall have the right to enter upon the work area and upon any structure therein for the purpose of
making new installations, changes or repairs. The Contractor shall conduct operations so as to provide the time
needed for such work to be accomplished during the progress of the improvement.

The Contractor shall be responsible for all costs for the repair of damage to the contract work or to any utility,
previously known or disclosed during the work, as may be caused by operations. The Contractor shall maintain in
place utilities now shown on the drawing to be relocated or altered by others and shall maintain utilities which are
relocated by others in their relocated positions in order to avoid interference with structures which cross the
project work. All costs for such work shall be included in the prices bid for the various items of work.

5.8 SURVEY SERVICE:

No actual construction staking in the field will be done for this project. The streets shown on the attached
overlay map are approximate locations only. The Construction limits will be set in the field by flagging and
pre-marked project limits on each street for bidders to evaluate the project. These pre-markiings will be
refreshed prior to the actual overlay. The contractor is encouraged to take pictures and measurements of the
specific road or street overlay.

5.9 PROTECTION OF SURVEY MARKERS:

5.9.01 Permanent Survey Markers - The Contractor shall not disturb permanent survey monuments, stakes,
or bench marks without the consent of the Engineer, and shall notify the Engineer and bear the expense of
replacing any that may be disturbed without permission. Replacement shall be done by a registered land
surveyor at no expense to the Owner.

When a change is made in the finished elevation of the pavement of any roadway in which a permanent
survey monument is located, the monument cover shall be adjusted to the new grade.

5.9.02 Lines and Grades - The Contractor shall preserve construction survey stakes and marks for the
duration of their usefulness during construction. If any construction survey stakes are lost or disturbed, and in
the judgment of the Engineer need to be replaced, such replacement shall be by the Engineer at no expense
to the Owner. The cost of replacement shall be charged against, and shall be deducted from, the payment for
the work.

5.10 USE OF LIGHT, POWER AND WATER:

The Contractor shall furnish temporary light, power and water complete with connecting piping, wiring, lamps and
similar equipment necessary for the work as approved. The Contractor shall install, maintain and remove
temporary lines upon completion of work. The Contractor shall obtain all permits and bear all costs in connection
with temporary services and facilities at no expense to the Owner.

AGREEMENT CD-26
2018-2019 PAVING and MAINTENANCE PROGRAM ) PROJECT NO. 18970.000




5.11 VERBAL AGREEMENTS:

No verbal agreement or conversation with any officer, agent or employee of the Owner, either before or after
execution of the contract, shall affect or modify any of the terms or obligations contained in any of the documents
comprising the contract. Any such verbal agreement or conversation shall be considered as unofficial information
and in no way binding upon the Owner.

5.12 UNAUTHORIZED AND DEFECTIVE WORK:

Any defective work, whether the result of poor workmanship, use of defective materials, damage through
carelessness, or of any other cause found to exist during construction or within one year after final acceptance
shall be removed immediately and replaced by work and materials which shall conform to the specifications, or
shall be remedied otherwise in an acceptable manner authorized by the Engineer. These provisions shall have
full effect regardless of the fact that the defective work may have been done or the defective materials used with
the full knowledge of the Inspector. The fact that the Inspector in charge may have previously overlooked such
defective work shall not constitute an acceptance of any part of it.

Work done contrary to or regardless of the instructions of the Engineer, work done beyond the lines shown on the
plans or as given, except as herein provided or any extra work done without written authorization, will be
considered as unauthorized and will not be paid for by the Owner. Work so done may be ordered removed or
replaced at the Contractor's expense.

5.13 CLEANUP:

From time to time as the work progresses and immediately after completion of the work, the Contractor shall
clean up and remove all refuse and unused materials of any kind resulting from the work. Upon failure to do so
within 24 hours after directed, the work may be done by the Owner and the cost thereof be deducted from any
payment due the Contractor.

After all other work embraced in the contract is completed and before final acceptance of the project, the entire
work area and easement area including the roadbed, planting, sidewalk, shoulders, driveways, alley and side
street approaches, slopes, ditches, utility trenches, and construction areas shall be neatly finished to the lines,
grades and cross Sections shown and as specified.

As a condition precedent to final acceptance of the project, the Contractor shall remove all equipment and
temporary structures, and all rubbish, waste and generally clean up the work area and premises to conform
substantially to conditions as they existed before the commencement of work.

5.14 FINAL TRIMMING OF WORK:

The work to be done under the contract shall include such repair work as may be necessary to overcome such
deterioration as may occur on some portions of the work while other portions of the work are being performed.
The project shall be in a neatly trimmed and well finished condition throughout at the time of completion and
acceptance.

5.15 FINAL CLEAN UP:

Upon completion of the work and before acceptance and final payment shall be made, the Contractor shall clean
up the work area and all properties on which the Contractor has operated in the construction of the project,
including removing or burning all discarded materials, rubbish and debris. The Contractor shall tear down,
remove or burn all construction plant structures erected by or for the Contractor, or by or for the Contractor’s
Subcontractors or employees on the work area or on property controlled by the Owner. The Contractor shall do
all things necessary to put the whole of the work area and such other property controlled by the Owner as the
Contractor may occupy in a neat clean and orderly condition.

5.16 FINAL INSPECTION:

At such time as all construction work on the project is complete and all extra work bills, forms and documents
required under the contract are submitted, the Contractor shall so notify the Engineer in writing. The Engineer will
make an inspection of the project and project records within 15 days of receiving said notice. If, at such
inspection, all construction provided for and ordered under the contract is found completed and satisfactory and
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all certificates, bills, forms and documents have been properly submitted, such inspection shall constitute the final
inspection.

If any work in whole or in part is found unsatisfactory, or it is found that all certificates, bills, forms, and documents
have not been properly submitted, the Engineer will give the Contractor the necessary instructions as to
replacement of material and performance or reperformance of construction work necessary and prerequisite to
satisfactory final completion of construction work and will give the Contractor the necessary instructions for
submission of bills, forms and documents, and the Contractor forthwith shall comply with and execute such
instructions. At such time as such instructions are complied with and executed, the Contractor shall so notify the
Engineer in writing. The Engineer will make another inspection within 15 days after such notice and this
inspection shall constitute the final inspection, if all requirements of the instructions have been met to the
satisfaction of the Engineer.

If the instructions are not completed to the satisfaction of the Engineer, additional instructions will be issued by the
Engineer and the process will be repeated until the Engineer is satisfied all requirements are complied with. The
inspection, when the Engineer is satisfied all requirements have been met, will be considered the final inspection.

5.17 OWNERSHIP AND USE OF DOCUMENTS:

All documents, or other material submitted to the City by Contractor shall become the sole and exclusive property
of the City. All material prepared by Contractor under this Agreement may be subject to Oregon’s Public Records
Law.”

GC-6 CONTROL OF MATERIALS AND EQUIPMENT
6.1 TRADE NAMES, APPROVED EQUALS OR SUBSTITUTIONS:

In order to establish standards of quality, the Engineer may have, in the technical specifications referred to certain
products by name and catalog number. This procedure is not to be construed as eliminating from competition
other products of equal or better quality by other manufacturers. The words "approved equal” shall be considered
following all such listings regardless of whether or not they so appear. The Contractor shall furnish to the
Engineer the complete list of proposed desired substitution in sufficient time prior to their use to give the Engineer
adequate time for the Engineer’s review, together with such Engineering and catalog data as the Engineer may
require.

Failure on the part of the Contractor to supply data to the Engineer prior to ordering or using such alternate
material or equipment shall not relieve the Contractor of furnishing acceptable material or equipment as required
by the Engineer.

The Contractor shall abide by the Engineer's judgment when proposed substitute materials or items of equipment
are judged to be unacceptable and shall furnish the specified material or item of equipment in such case. All
proposals for substitutions shall be submitted in writing by the Contractor and not by individual trades or material
suppliers. The Engineer will approve or disapprove proposed substitutions in writing within a reasonable time.
No substitute materials shall be used unless approved in writing.

Only materials conforming with the specified requirements and approved by the Engineer shall be used in the
work. Before the delivery of any material to be used in the work is commenced, the Contractor shall have advised
the Engineer as to the source from which the material is to be obtained, shall have furnished such samples as
may be required for testing purposes, and shall have received the Engineer's approval of the use of that particular
material. The approval of any source of supply by the Engineer will not imply that all material from that source will
be approved and should material from an approved source fail to maintain a quality meeting the requirements of
the specifications, use of material from that source shall be discontinued, and the Contractor shall furnish
approved material from other sources. Regardless of the source, any material delivered upon the project which
fails to meet the requirements will be rejected, and only material meeting all requirements will be allowed to be
incorporated in the work. Any material or item incorporated in the work which does not meet requirements of the
contract documents, even though it be installed with the consent and/or in the presence of an Inspector, shall be
removed and approved material shall be used in its place and all costs for removal and installation of approved
material shall be at the Contractor's expense.

Material which after approval has, for any reason, become unsuitable for use, shall be rejected and not used.

The contract, if awarded, will be on the basis of materials and equipment described in the Drawings or specified in
the Specifications without consideration of possible substitute or approved equal items.
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6.2 TESTS OF MATERIALS:

All tests of materials shall be made in accordance with approved methods as described and designated in the
specifications. When tests of materials are required, such tests shall be made by a testing laboratory approved
by the Engineer and at the expense of the Owner. The Contractor shall afford such facilities as may be required
for collecting and forwarding samples and shall hold the materials represented by the samples until tests have
been made and the materials found equal to the requirements of the specifications or to approved samples. The
Contractor in all cases shall furnish the required samples without charge.

In the absence of any definite specification or reference to a specification in the technical specifications or in the
special provisions for the particular project involved, it shall be understood that such materials and

tests shall meet the specifications and requirements of ASTM. Unless otherwise specified, all tests of materials
shall be made in accordance with the methods prescribed by ASTM.

Wherever in the specifications a particular specification of ASTM is referred to by number, it shall be understood
that such reference shall include all amendments and additions thereto adopted by ASTM prior to the award of
the contract.

Upon completion of laboratory testing of materials as specified above, the results of the tests made therein shall
be used as a basis for acceptance or rejection, in accordance with the specifications for the particular material.

6.3 STORAGE OF MATERIALS:

Materials shall be stored in such manner as to insure the preservation of their quality and fitness for use. When
considered necessary to protect materials against dampness, or to keep them clean and free from dust, dirt or
other detrimental matter, suitable sheds, platforms and covers shall be provided. Materials shall be stored in such
a manner as to facilitate inspection.

6.4 DEFECTIVE MATERIALS:

All materials not conforming to the requirements of the specifications shall be considered as defective. No
defective material, the defects of which have been subsequently corrected, shall be used until approval has been
given. Upon failure on the part of the Contractor to remove, repair or replace defective material when so ordered
by the Engineer, the Owner shall have authority to remove, repair or replace such defective material and to
deduct all costs so incurred from any monies due or to become due the Contractor. Defective material not
permitted for use shall be immediately removed from the site or disposed of as directed by the Engineer.

6.5 ORDERING MATERIALS:

The Contractor is cautioned against placing orders for full quantities of materials until the work has advanced to a
state permitting the determination of the exact quantities required. Estimates of quantities of materials furnished
by the Engineer are understood to be approximate only, and, unless otherwise specified, the Owner will in no way
be responsible for any materials in excess of actual requirements. Neither will the Owner be responsible for any
increased costs of extra expense the Contractor may have to bear on account of materials or work not being
ordered at some earlier date.

6.6 MATERIALS FURNISHED BY THE OWNER:

Materials specifically indicated shall be furnished by the Owner. The fact that the Owner is to furnish material is
conclusive evidence of its acceptability for the purpose intended and the Contractor may continue to use it until
otherwise directed. If the Contractor discovers any defect in material furnished by the Owner, the Contractor shall
notify the Engineer. Unless otherwise noted or specifically stated, materials furnished by the Owner, which are
not of local occurrence, are considered to be f.0.b. the nearest freight station. The Contractor shall be prepared
to unload and properly protect all such material from damage or loss. The Contractor shall be responsible for
material loss damage after receipt of material at the point of delivery.

6.7 MANUFACTURER'S DIRECTIONS:

Manufactured articles, material and equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned as directed by the manufacturer.

AGREEMENT ‘ CD - 29
2018-2019 PAVING and MAINTENANCE PROGRAM 4 PROJECT NO. 18970.000




6.8 EQUIPMENT APPROVAL DATA:

The Contractor shall furnish 3 copies of complete catalog data for the manufactured items of equipment and all
components to be used in the work, including specific performance data, material description, rating, capacity,

working pressure, material gauge or thickness, brand name, catalog number and general type as requested by
the Engineer.

This submission shall be compiled by the Contractor and approved by the Engineer before any of the equipment
is ordered.

Each data sheet or catalog in the submission shall be indexed according to specifications section and paragraph
for easy reference.

After written approval, this submission shall become a part of the contract, and may not be deviated from except
upon written approval of the Engineer.

Catalog data for equipment approved by the Engineer shall not in any case supersede the contract documents.
The approval of the Engineer shall not relieve the Contractor from responsibility for deviations from drawings or
specifications, unless the Contractor has in writing called the Engineer's attention to such deviations at the time of
submission and secured the Engineer's written approval, nor shall it relieve the Contractor from responsibility for
errors of any sort in the items submitted. The Contractor shall check and approve the work described by the
catalog data with the contract documents for deviations and errors prior to submission to the Engineer for
approval. It shall be the responsibility of the Contractor to ensure that items to be furnished fit the space
available. The Contractor shall make necessary field measurements, including those for connections, and shall
order such sizes and shapes of equipment that the final installation shall suit the true intent and meaning of the
drawings and specifications. Where equipment requiring different arrangement of connections from those shown
is approved, it shall be the responsibility of the Contractor to install the equipment to operate properly, and in
harmony with the work required by the different arrangement of connections.

Upon approval of the equipment by the Engineer, the Contractor shall furnish six copies of catalog data of all
process equipment or components thereof together with operating and maintenance instructions.

6.9 GUARANTEE PERIOD:

The Contractor shall warrant all materials and equipment furnished by the Contractor for a period of one year from
date of final acceptance of the work by the Owner unless a different time is stipulated for specific items. This
warranty shall mean prompt attention to the correction and/or complete replacement of the faulty material or
equipment.

GC-7 LEGAL RELATIONS AND RESPONSIBILITIES
7.1 LAWS AND REGULATIONS:

The Contractor at all times shall observe and comply with all federal, state, and local laws, ordinances, and
regulations in any manner affecting the conduct of the work, and all such orders or decrees as exist at present
and those which may be enacted later, of bodies or tribunals having any jurisdiction or authority over the work,
and shall indemnify and save harmless the Owner, its officers, employees, and agents (including the Engineer)
against any claim or liability arising from or based on the violation of any such laws, ordinances, regulations,
orders or decrees, whether such violations be by the Contractor, the Contractor’'s Subcontractors or their
employees. All provisions of ORS 279C.500 — 279C.530 (construction contracts) are incorporated herein.

7.1.01 Working Conditions - In accordance with ORS 279C.540, no person shall be employed by the
Contractor for more than ten hours in any one day, or 40 hours in any one week, except in cases of necessity,
emergency, or where the public policy absolutely requires it, and in such cases the person so employed shall
be paid at least time and a half pay:
= For all overtime in excess of eight hours a day or forty hours in any one week when the work week is
five consecutive days, Monday through Friday; or
= For all overtime in excess of ten hours a day or forty hours in any one week when the work week is
four consecutive days, Monday through Friday; and
=  For work performed on Saturday and on any legal holiday specified in ORS 279C.540.

The Contractor shall give notice to employees who work on a public contract in writing, either at the time of
hire or before commencement of work on the contract, or by posting a notice in a location frequented by
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employees of the number of hours per day and days per week that the employees may be required to work.

Any worker employed by the Contractor shall be foreclosed from the right to collect any overtime provided in
ORS 279C.540 unless a claim for payment is filed with the Contractor within 90 days from the completion of
the contract, providing the contractor has:

(1) Caused a circular clearly printed in bold-face 12-point type and containing a copy of ORS 279C.545
to be posted in a prominent place alongside the door of the timekeeper’s office or similar place which
is readily available and freely visible to any or all workers employed on the work.

(2) Maintained such circular continuously posted from the inception to the completion of the contract on
which workers are or have been employed.

7.1.02 Environmental and Natural Resources Laws — In conformance with ORS 279C.525, the attention of the
Contractor is called to statutes, ordinances or regulations of the federal government, the State of Oregon and
local agencies dealing with the prevention of environmental pollution of water and air and the preservation of
natural resources that affect the performance of the contract. The Contractor shall carry out the Contractor’s
operations in conformity with the applicable sections of federal, state and local statutes, ordinances and all
regulations that are adopted pursuant thereto. If the Contractor is delayed or must undertake additional work
by reason of the enactment of new or the amendment of existing statutes, ordinances or regulations relating
to the prevention of environmental pollution and the preservation of natural resources occurring after the
submission of the successful bid, the Owner shall grant a time extension and issue a change order setting
forth the additional work that must be undertaken. The change order shall not invalidate the contract and
there shall be, in addition to a reasonable extension of the contract time, a reasonable adjustment in the
contract price to compensate the Contractor for all costs and expenses incurred, including overhead and
profits, as a result of such delay or additional work.

In compliance with ORS 279C.525, the following is a list of federal, state and local agencies, of which the
Owner has knowledge, that have enacted ordinances or regulations relating to environmental pollution and
the preservation of natural resources that may affect the performance of the Contract:

Federal Agencies
Department of Agriculture
Forest Service
Natural Resources Conservation Service
Department of Defense
Army Corps of Engineers
Department of Energy

Department of the Interior
Bureau of Land Management

Bureau of Reclamation
U. S. Geological Survey
U.S. Fish and Wildlife Service

Federal Energy Regulatory Commission
Environmental Protection Agency
Health and Human Services Department
Department of Housing and Urban Development

Oregon State Agencies
Department of Agriculture

Soil and Water Conservation Commission
Department of Energy
Department of Environmental Quality
Department of Fish and Wildlife

Department of Fish and Wildlife
Division of State Lands

Water Resources Department
Department of Fish and Wildlife
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Water Resources Council

CD - 31
PROJECT NO. 18970.000




Local Agencies
City Councils Board of County Commissioners

7.1.03 Sanitary Provisions - The Contractor shall observe all rules and regulations of the State and local
health officials and shall take such precautions as are necessary to avoid creating conditions which are not
sanitary. The Contractor shall provide and maintain in a neat and sanitary condition such accommodations
for use of the Contractor's employees as may be necessary to comply with the requirements of public health
officials. The Contractor shall permit no public nuisance at any place over which the Contractor has control.

7.1.04 Prevailing Wage Rate Law - The Contractor shall conform with provisions of ORS 279C.830 relating to
payment of prevailing wage rates as established by the State Labor Commissioner. The current posted
Prevailing Wage Rates,(at the time of project bidding) and any addenda issued to Prevailing wage rates for
Public Contracts in Oregon shall be used for this project. A copy of the Prevailing Wage Rates can be
obtained from the Oregon Bureau of Labor and Industries located at:

800 NE Oregon Street, Suite 1045
Portland, OR 97232
or via their website at www.oregon.gov/BOLI

BOLI wage rates are those in effect as of the bid date.

7.1.05 Public Works Bond - The Contractor and every Subcontractor shall each have a public works bond
filed with the Construction Contractors Board before starting work on the project, unless exempt under section
2 (7) or (8) of Enrolled Senate Bill 477 (SB-477B) as enacted by the State Legislature in 2005.

7.1.06 Medical Care Payment Law - In accordance with ORS 279C.530, the Contractor shall promptly, as
due, make payment to any person, copartnership, association or corporation, furnishing medical, surgical and
hospital care or other needed care and attention, incident to sickness or injury, to the employees of such
Contractor, of all sums which the Contractor agrees to pay for such services and all monies and sums which
the Contractor collected or deducted from the wages of the Contractor's employees pursuant to any law,
contract or agreement for the purpose of providing or paying for such service.

7.1.07 Drug Testing Program - In accordance with ORS 279C.505 (2), the Contractor shall demonstrate to the
satisfaction of the Owner, that an employee drug-testing program is in place. The Contractor may attach
hereto a written description of the Contractor’s drug testing program, or a copy of the adopted drug-testing
program, to comply with this condition.

7.1.08 Salvage or Recycle of Construction and Demolition Debris - In accordance with ORS 279C.510 (1), the
Contractor shall salvage or recycle construction and demolition debris, if feasible or cost-effective.

7.1.09 Salvage or Recycle of Lawn and Landscaping Maintenance - In accordance with ORS 279C.510 (2),
the Contractor shall compost or mulch yard waste material at an approved site, if feasible and cost effective.

7.2 PERMITS AND LICENSES:

The Contractor shall procure all permits and licenses, pay all charges and fees, and give all notices necessary
and incident to the due and lawful prosecution of the work. Such fees shall be included in the basic contract
price.

CITY BUSINESS LICENSE: Prior to starting work CONTRACTOR shall pay the CITY business license tax and
provide the Public Works Department with a copy of business license receipt. CONTRACTOR shall, likewise,
require all subcontractors to pay the CITY business license tax and provide a copy of the receipt to the Public
Works Department prior to commencement of work.

7.3 PATENTED DEVICES, MATERIALS, AND PROCESSES:

The Contractor assumes the responsibility of defending any and all suits or actions brought for the infringement of
any patent claimed to be infringed by any material, device, plan, method or process to be incorporated in the work
and/or required to be used in connection with the work to be done under the contract, including all attorney's fees
and court costs, and the Contractor shall indemnify and save harmless the Owner, its officers, employees, and
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agents (including the Engineer) from all claims of and suits or Sections for infringements of patents.

7.4 USE OF PREMISES:

The Contractor shall confine the Contractor's apparatus, the storage of materials and the operations of the
Contractor’s worker's to limits indicated by the contract Documents, ordinances, permits, or directions of the
Engineer and shall not unreasonably encumber the premises with the Contractor’s materials.

The Contractor shall not load or permit any part of a structure which the Contractor is constructing under this
contract to be loaded with a weight that will endanger its safety, nor shall the Contractor use any such structure
for any purpose without the approval of the Engineer.

7.5 COOPERATION WITH OTHER CONTRACTORS:

The Contractor shall conduct the Contractor’s operations so as to interfere as little as possible with those of other
Contractors or Subcontractors on or near the work. Itis expressly understood that the Owner has the right and
may award other contracts in connection with the work so long as it does not interfere with the work under this
contract.

Where one Contractor's operations are within the limits or adjoin the operations of another Contractor, each shall
be responsible to the other for any damage, injury, loss, or expense which may be suffered on account of
interference of operations, neglect or failure to finish work at the proper time, or of any other cause.

7.6 LABOR AND EQUIPMENT:

The Contractor shall employ only competent and efficient laborers, mechanics, or artisans; and whenever, in the
opinion of the Engineer, any employee is or becomes unsatisfactory for the work assigned to the employee the
Contractor shall, upon request of the Engineer, remove that employee from the work and not employ that
employee again upon it.

The methods, equipment and appliances used and the quantity and quality of the personnel employed on the
work shall be such as will produce a satisfactory quality of work and shall be adequate to complete the contract
within the time limit specified.

Only efficient and competent laborers and foremen shall be employed on force account work, and only tools and
equipment in good condition and suitable for the work shall be used. The Engineer shall have authority to dismiss
from force account work any laborer or foreman whose efficiency is, in the opinion of the Engineer, below that of
the average of the Contractor's forces, and to refuse to allow the use of tools and equipment which, in the opinion
of the Engineer, are not suitable for the work. Laborers and foremen dismissed and/or tools and equipment
rejected shall be replaced by the Contractor to the satisfaction of the Engineer.

The Contractor sha‘ll be an independent Contractor for all purposes and shall be entitled to no compensation other
than the compensation provided under Article IV of this contract.

The Contractor acknowledges that for all purposes related to the Contract, the Contractor is and shall be deemed
to be an independent Contractor and not an employee of the Owner, shall not be entitled to benefits of any kind to
which an employee of the Owner is entitled and shall be solely responsible for all payments and taxes required by
law; and furthermore in the event that the Contractor is found by a court of law or an administrative agency to be
an entitied employee of the Owner for any purposes, the Owner

shall be entitled to repayment of any amounts from Contractor under the terms of the Contract; to the full extent of
any benefits or other remuneration the Contractor receives (from the Owner or third party) as a result of said
finding and to the full extent of any payments that the Owner is required to make (to the Contractor or to the third
party) as a result of said finding.

7.7 PUBLIC SAFETY AND CONVENIENCE:

The Contractor shall conduct the project with proper regard for the safety and convenience of the public. When
the project involves use of public ways, the Contractor shall provide Flaggers when directed and install and
maintain means of free access to all fire hydrants, warehouses, and other property. Private roadways shall be
closed only with approval of the Engineer or specific permission of the tenant. The Contractor shall not interfere
with normal operation of vehicles unless otherwise authorized.
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The Contractor shall not obstruct or interfere with travel over any public street without approval. Where detours
are necessary, they shall be maintained with good surface and shall be clearly marked. The Contractor shall
provide open trenches and excavations with adequate barricades of an approved type which can be seen from a
reasonable distance. At night, the Contractor shall mark all open work and obstructions by lights. The Contractor
shall install and maintain all necessary signs, lights, flares, barricades, railings, runways, stairs, bridges and
facilities. The Contractor shall observe all safety instructions received from the Engineer or governmental
authorities, but following of such instructions shall not relieve the Contractor from the responsibility or liability for
accidents to workers or damage or injury to person or property. The Contractor shall not work before 7:00 a.m. or
after 6:00 p.m. without written permission of the Engineer.

Emergency traffic such as police, fire and disaster units shall be provided reasonable access to the work area at
all times. The Contractor shall be liable for any damages which may result from failure to provide such reasonable
access or failure to notify the appropriate authority.

7.8 BARRICADES, WARNING SIGNS, AND FLAGGERS:

The Contractor shall at the Contractor’s expense and without further or other order provide, erect and maintain at
all times during the progress or temporary suspension of the work suitable barricades, fences, signs, or other
adequate warnings or protection, and shall provide, keep and maintain such danger lights, signals, and Flaggers
as may be necessary or as may be ordered by the Engineer to insure the safety of the public as well as those
engaged in connection with the work. All barricades and obstructions shall be protected at night by signal lights
which shall be suitably distributed across the roadway and which shall be kept burning from sunset to sunrise.
Barricades shall be of substantial construction and shall be suitably painted to increase their visibility at night.

Failure of the Engineer to notify the Contractor to maintain barriers, lights, signals, or Flaggers shall not relieve
the Contractor from this responsibility.

If Flaggers are necessary for the purpose of protection and safety to traffic, such Flaggers shall be furnished at
the Contractor's expense.

The signs to be furnished and used by the Contractor in directing, controlling and safeguarding traffic shall
conform with the standard sign designs in use by the ODOT.

The Contractor's responsibility for the safeguarding of traffic as specified above shall cease when the work
included in the contract is accepted as complete.

7.9 SAFEGUARDING OF EXCAVATIONS:

The Contractor shall provide such safeguards and protections around and in the vicinity of the excavations the
Contractor makes as may be necessary to prevent and avoid the occurrence of damage, loss, injury and death to
property and persons because of such excavations. Liability for any such damage, loss, injury or death shall rest
with the Contractor. The Contractor's responsibility for safeguarding and protecting and the Contractor’s liability
for damage, loss, injury or death shall cease when all work to be done under the contract is completed and
accepted by the Owner. '

7.10 USE OF EXPLOSIVES:

The use of explosives is not required for this project. In the event they become neccasary, the following provisions
will apply:

In the use and storage of explosives, the Contractor shall use every precaution to prevent injury to persons and
damage to property. Secure storage places shall be provided and all such places shall be clearly marked with
warning signs. Only persons experienced in the handling of explosives shall be allowed to use them on the work,
and no shot shall be put off until warning has been sounded and all persons within the radius of danger removed.
In the handling and storage of explosives, the Contractor shall comply with all Federal, State and local laws, and
the Owner and Engineer will in no way be responsible for any noncompliance therewith or for damages to
property or injury to persons resulting from accidental or premature explosions.

When explosives are used, particularly in proximity to buildings or other structures, care shall be taken to protect
the surroundings from injury by the explosion, the resultant concussion or by flying rocks or debris. The quantities
of explosives and the manner of their use shall be such that adjacent property shall not be damaged. In case the
vicinity of the work is accessible to the general public, the Contractor shall, before any shots are fired, post
workers about the work in various directions to warn all persons of the danger existing and to prevent the public
from approaching closer than safety will permit.
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7.11 PERSONAL SAFETY:

The Contractor shall be responsible for conditions of the job site, including safety of all persons and property
during performance of the work. This requirement will apply continuously and not be limited to normal working
hours. Safety provisions shall conform to the applicable federal, state, county and local laws, ordinances and
codes. Where any of these are in conflict, the more stringent requirement shall be followed.

The Contractor shall maintain at the office or other well-known place at the job site, all articles necessary for
giving first aid to the injured and establish the procedure for the immediate removal to a hospital or a doctor's care
of employees and other persons who may be injured on the job site.

The duty of the Engineer to conduct construction reviews of the Contractor's performance is not intended to
include a review of the adequacy of the Contractor's safety measures in, on or near the construction site.

All accidents causing death or serious injuries, or damages shall be reported immediately by telephone or
messenger to both the Engineer and the Owner. In addition, the Contractor shall promptly report in writing to the
Engineer all accidents whatsoever arising out of, or in connection with, the performance of the work, whether on
or adjacent to the site, giving full details and statements of witnesses.

If any claim is made by anyone against the Contractor or any Subcontractor on account of any accident, the
Contractor shall promptly report the facts in writing to the Engineer, giving full details of the claim.

7.12 PROTECTION OF WORK AND PROPERTIES:

The Contractor shall continuously maintain adequate protection of all the Contractor’s work from damage and
shall protect the Owner's property from injury or loss arising in connection with this contract. The Contractor shall
make good any such damage, injury or loss, except such as may be directly due to errors in the contract
documents or caused by agents or employees of the Owner. The Contractor shall adequately protect adjacent
property as provided by law and these contract documents.

At points where the Contractor's operations are adjacent to properties of railway, telegraph, telephone, water, gas,
other pipeline and power companies, or are adjacent to other property, damage to which might result in material
expense, loss, or inconvenience, work shall not be commenced until all arrangements necessary for the
protection of the interests of the Owner, as well as any interest that a third party may have therein, have been
made.

In an emergency affecting the safety of life or of the work or of adjoining property the Contractor, without special
instruction or authorization from the Engineer or Owner, is hereby permitted to act, at the Contractor’s discretion,
to prevent such threatened loss or injury, and the Contractor shall so act, without appeal, if so instructed and
authorized. Any compensation, claimed by the Contractor on account of emergency work, shall be determined by
agreement.

7.13 RESTORATION OF DAMAGED PROPERTY:

All damage and injury to property that may be caused by or that may result from the carrying out of the work to be
done under the contract, or from any act, omission or neglect of the Contractor, the Contractor’s Subcontractors,
or their employees, shall promptly be made good by the Contractor either by the repairing, rebuilding, or replacing
of the property damaged, or in some other manner satisfactory to the Owner of such property. In case of failure
on the part of the Contractor to promptly and satisfactorily make good such damage or injury, the Owner may,
without notice to the Contractor, proceed to repair, rebuild, or replace such property as may be deemed
necessary, and the cost thereof will be deducted from any monies due or which may become due the Contractor
under the contract. ‘

In applying the provisions above stated, the repairing, rebuilding or replacing of damaged property shall be
understood to include the providing of any temporary facilities that may be needed to maintain normal service until
the required repairing, rebuilding or replacing is accomplished.

7.14 RESPONSIBILITY FOR DAMAGES:

The Contractor shall be responsible for all damages to property, injury to persons, and loss, expense,
inconvenience, and delay that may be caused by or that may result from any act, omission, or neglect of the
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Contractor, the Contractor’s Subcontractors, or their employees in the performance of the work to be done under
this contract.

The Contractor shall indemnify and hold harmless the Owner, its officers, employees, and agents (including the
Engineer) from all loss, claims, demands, suits, including costs and attorney’s fees, or actions of every name and
description brought for or on account of any damage, injury, loss, expense, inconvenience, or delay received or
sustained, or claimed to be received or sustained.by any person or persons, which damage, injury, loss, expense,
inconvenience or delay may have been caused by or may have resulted from the performance of the work to be
done under the contract, or from any act, omission, or neglect of the Contractor, the Contractor’s Subcontractors,
or their employees, provided however that the Owner shall promptly call to the attention of the Contractor any
claim, demand, action or suit filed with the Owner for any such injury or damage and should suit or action be
commenced against the Owner to recover any such claim or damage, the Owner shall, before time for answer
expires or before default has been entered, furnish the Contractor and/or the Contractor’s surety with a copy of
the complaint.

The Owner, its officers, employees, and agents (including the Engineer), will not in any manner be answerable or
accountable for any loss or damage resulting to the said work, or any part thereof, or to any of the equipment,
materials or other things used or employed in prosecuting or completing said work, during its progress from any
cause whatsoever, but all such loss or damage shall be solely at the Contractor’s risk until it has been finally
accepted by the Owner.

7.15 TRESPASS:

The Contractor will be solely responsible for any trespass upon adjacent property or injury thereto, resulting from
or in connection with the Contractor’s operations. The Contractor will be liable for any claims that may be made
on account of trespass or the deposit of debris of any kind upon private property.

7.16 CONTRACTOR'S RESPONSIBILITY FOR WORK:

Until final acceptance of the contract, the Contractor shall be held responsible for any injury or damage to the
work or to any part thereof by the action of the elements, or from any cause whatsoever, and the Contractor shall
make good at the Contractor’s own expense all injuries or damages to any portion of the work before its
completion and final acceptance.

7.17 NO WAIVER OF LEGAL RIGHTS:

The Owner shall not be precluded or estopped by any measurement, estimate, or certificate made either before or
after the completion and acceptance of the work and payment therefore from showing the true amount and
character of the work performed and materials furnished by the Contractor, or from showing that any such
measurement, estimate, or certificate is untrue or incorrectly made, or that the work or materials do not conform in
fact to the contract. The Owner shall not be precluded or estopped, notwithstanding any such measurement,
estimate or certificate, and payment in accordance therewith, from recovering from the Contractor and the
Contractor’s sureties such damages as the Owner may sustain by reason of the Contractor's failure to comply
with the terms of the contract. Neither the acceptance by the Owner, or by any representative or agent of the
Owner, nor any payment for nor acceptance of the whole of any part of the work, nor any extension of time, nor
any possession taken by the Owner shall operate as a waiver of any portion of the contract or of any power herein
reserved, or any right to damages herein provided. A waiver of any breach of the contract shall not be held to be
waiver of any other subsequent breach.

7.18 INSURANCE:

7.18.01 General - The Contractor shall not commence work until the Contractor has obtained all insurance
required under this Section or until the Contractor has satisfied the Owner in this respect; nor shall the
Contractor allow any Subcontractor to commence work until the Subcontractor also has obtained similar
insurance which is applicable to the Subcontractor's work. The Contractor shall maintain such insurance
throughout the life of this contract, including the guarantee and maintenance period, and will hold the Owner
and the Owner’s agents harmless and shall indemnify the Owner for any losses arising out of the Contractor's
operations, including any contingent liability arising therefrom.

7.18.02 Contractor - The Contractor shall purchase and maintain such comprehensive general liability and
other insurance as is appropriate for the work being performed and furnished and as will provide protection
from claims set forth below which may arise out of or result from Contractor's performance and furnishing of
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the work and Contractor's other obligations under the contract Documents, whether it is to be performed or
furnished by Contractor, by any Subcontractor, by anyone directly or indirectly employed by any of them to
perform or furnish any of the work, or by anyone for whose acts any of them may be liable.
a. Claims under workers' or workmen's compensation, disability benefits and other similar employee
benefit acts;
b. Claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor's employees;
c. Claims for damages because of bodily injury, sickness or disease, or death of any person other than
Contractor's employees;
d. Claims for damages insured by personal injury liability coverage which are sustained
1. by any person as a result of an offense directly or indirectly related to the employment of such
person by Contractor, or
2. by any other person for any other reason.
e. Claims for damages because of injury to or destruction of tangible property, including loss of use
resulting therefrom.

7.18.03 - The Contractor shall purchase and maintain, at the Contractor's own expense during the contract
time, Contractor's General Public Liability and Property Damage Insurance including vehicle coverage issued
to the Contractor and protecting the Contractor from all claims for personal injury, including death, and all
claims for destruction of or damage to property, arising out of or in connection with any operations under the
contract Documents, whether such operations be by the Contractor or by any Subcontractor employed by the
Contractor or anyone directly or indirectly employed by the Contractor or by a Subcontractor employed by the
Contractor. The Owner and the Engineer shall be named as an additional insured on the liability policy.
Insurance shall be written with a limit of liability of not less than $2,000,000.00 for all damages rising out of
bodily injury, including death, at any time resulting therefrom, sustained by any one person in any one
accident; and a limit of liability of not less than $2,000,000.00 aggregate for any such damages sustained by 2
or more persons in any one accident. Insurance shall be written with a limit of liability of not less than
$2,000,000.00 for all property damage sustained by any one person in any one accident; and a limit of liability
of not less than $2,000,000.00 aggregate for any such damage sustained by 2 or more persons in any one
accident. Vehicular liability limits shall be not less than $2,000,000.00 for any one person and not less than
$2,000,000.00 aggregate for each occurrence.

The Contractor shall either (a) require each of the Contractor's Subcontractors to procure and to maintain
during the life of the Subcontractor’s subcontract, Subcontractor's Commercial General Liability Insurance
and Property Damage and Vehicular Liability of the type and in the same amounts specified in the preceding
paragraph, or (b) insure the activities of the Contractor’s Subcontractors in the Contractor’'s own policy.

7.18.04 Public Liability Insurance - Public Liability Insurance shall indemnify the Contractor and the
Contractor's Subcontractors against loss from liability imposed by law upon, or assumed under contract by
the Contractor or the Contractor's Subcontractors for damages on account of such bodily injury and property
damage. Such insurance shall be provided on a comprehensive liability policy form written by underwriters
through an agency satisfactory to the Owner; covering bodily injury and broad form occurrence property
damage, owned and non-owned vehicles and equipment, Contractor's protective coverage and blanket
contractual liability. Such liability insurance shall not exclude explosion, collapse, underground excavation or
removal of lateral support. The Owner and the Engineer shall be named as an additional insured on the
liability policy, but only in respect to the Contractor's operations. Whenever the performance of any portion of
the work involves the use of watercraft, comprehensive insurance shall include watercraft exposure with
appropriate endorsements for the Jones Act with Federal longshoremen and harbor workers' coverage.

7.18.05 Industrial Accident or Worker's Compensation Insurance - The Contractor shall purchase and
maintain, at the Contractor's own expense, during the contract time, Industrial Accident or Workmen's
Compensation Insurance, including occupational disease provisions, for all of the Contractor's employees at
the site of the project. The Contractor shall comply with the provisions of ORS 279C.530 and the laws of the
State of Oregon, ORS 656.017. In case any work is sublet, the Contractor shall require such Subcontractor
similarly to provide Workmen's Compensation Insurance and to comply with ORS 656.017, including
occupational disease provisions for all of the latter's employees unless such employees are covered by the
protection afforded by the Contractor. In case any class of employees engaged in hazardous work under this
contract at the site of the project is not protected under Workmen's Compensation statue, the Contractor shall
provide, and shall cause each Subcontractor to provide, adequate and suitable insurance for the protection of
its employees not otherwise protected.
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7.18.06 Property Insurance — The Contractor shall purchase "All Risk" type Builder's Risk Insurance for work
to be performed. Unless specifically authorized by the Owner, the amount of such insurance shall not be less
than the contract price totaled in the bid. The policy shall cover not less than the losses due to fire and
extended coverage, earthquake, flood, explosion, hail, lightening, vandalism, malicious mischief, wind,
collapse, riot, aircraft, smoke the results of faulty workmanship, during the contract time, and until the work is
accepted by the Owner. The policy shall name as the insured the Contractor and the Owner.

7.18.07 Certificates of Insurance - Certificates of Insurance acceptable to the Owner shall be filed with the
Owner prior to commencement of the work. These certificates shall contain a provision that coverages
afforded under the policies will not be canceled unless at least 30 days prior written notice has been given to
the Owner.

7.19 PAYMENT OF OBLIGATIONS:

The Contractor shall promptly make full payment for labor, material, supplies and provisions, at such times as
they become due and payable, to all persons supplying said Contractor or the Contractor’'s Subcontractor with
labor, services, materials, supplies or provisions for the prosecution of the work provided for in the contract. The
Contractor shall not permit any lien or claim to be filed or prosecuted against the Owner for or on account of any
labor, services, material, supplies or provisions furnished.

The Contractor and Subcontractor shall pay all contributions or amounts due the Industrial Accident Fund from
the Contractor or any Subcontractors incurred in the performance of the Contract. The Contractor shall pay to the
Department of Revenue all sums withheld from employees pursuant to ORS 279C.505.

In accordance with ORS 279C.515 (1), in the event that said Contractor fails, neglects, or refuses to make prompt
and full payment of any claim for labor, services, materials, supplies or provisions furnished by any person in
connection with the contract as said claim becomes due, whether said labor, services, materials, supplies or
provisions to be performed or furnished for said Contractor or for the Contractor’s Subcontractor, then, and in
such event the proper public officer or officers representing the Owner may pay such claim to the person
furnishing the labor or services and charge the amount of the payment against funds due or to become due the
Contractor by reason of the Contractor’s contract.

In accordance with ORS 279C.515 (2), if the Contractor or a First-Tier Subcontractor fails, neglects or refuses to
make payment to a person furnishing labor or materials in connection with the public contract for a public
improvement within 30 days after receipt of payment from the public contracting agency or a Contractor, the
Contractor or First-Tier Subcontractor shall owe the person the amount due plus interest charges commencing at
the end of the 10 day period that payment is due under ORS 279C.580(3)(A) and ending upon final payment,
unless payment is subject to a good faith dispute as defined in ORS 279C.580. The rate of interest charged to
the Contractor or First-Tier Subcontractor on the amount due shall equal three times the discount rate on 90 day
commercial paper in effect at the Federal Reserve Bank in the Federal Reserve District that includes Oregon on
the date that is 30 days after the date when payment was received from the public contracting agency or from the
Contractor, but the rate of interest shall not exceed 30 percent. The amount of interest may not be waived.

In accordance with ORS 279C.515(3), if the Contractor or a Subcontractor fails, neglects or refuses to make
payment to a person furnishing labor or materials in connection with the public contract, the person may file a
complaint with the Construction Contractors Board, unless payment is subject to a good faith dispute as defined in
ORS 279C.580(5).

In accordance with ORS 279C.515 (4), the payment of a claim in the manner authorized in this section shall not
relieve the Contractor or the Contractor’s surety from obligation with respect to any unpaid claims.

7.20 SUIT OR ACTION:

In the event suit or action is instituted to enforce any of the terms of this contract, the prevailing party shall be
entitled to recover from the other party such sum as the Court may adjudge reasonable as attorney’s fees at trial
or on appeal of such suit or action, in addition to all other sums provided by law.

AGREEMENT , CD-38
2018-2019 PAVING and MAINTENANCE PROGRAM ) . PROJECT NO. 18970.000




GC-8 PROSECUTION AND PROGRESS

8.1 PROSECUTION OF WORK:

The work to be done under the contract shall not be commenced until the contract, performance bond and
payment bond have been executed by the Contractor and the Contractor’s surety and delivered to the Owner and
until written notice to proceed has been received by the Contractor.

Performance of the work to be done under the contract shall be commenced within the stipulated time limit,
unless later commencement of the work is authorized by the Engineer. From the time of commencement of the
work to the time of completion, the work shall be prosecuted as vigorously and as continually as weather
conditions will permit and always in accordance with a schedule which will insure completion within the specified
time limit, due allowances being made for possible unfavorable conditions, interference, breakdowns, and other
causes of delay. There shall be no voluntary shutdown or slowing of operations without prior approval of the
Engineer.

If it appears to the Engineer that the rate of progress being made is not such as it will insure the completion of the
work within the specified time limit, it shall be within the authority of the Owner, upon notification by the Engineer,
to require the Contractor to provide additional equipment and men and to take such other steps as may be
necessary to insure completion as specified.

8.2 LIMITATIONS OF OPERATIONS:

Operations on the various units or portions of the work shall be begun at the times and locations approved by the
Engineer and shall be prosecuted between such limits as the Engineer may establish. No part of the work shall
be undertaken without the approval of the Engineer, and no work shall be carried on contrary to the Engineer’s
instructions.

In case of a dispute arising between two or more Contractors engaged on the same work as to the respective
rights of each under the specifications, the Engineer shall determine the matters at issue and shall define the
respective rights of the various interests involved, in order to secure the completion of all parts of the work in
general harmony and with satisfactory results, and the Engineer’s decision shall be final and binding on all parties
concerned.

8.3 CONTRACTOR TO HAVE REPRESENTATIVE ON WORK:

The Contractor shall designate in writing before starting work an authorized representative, who shall have
complete authority to represent and to act for the Contractor in the Contractor’s absence from the work site, in all
directions given to the authorized representative by the Engineer. The Contractor or the authorized
representative shall give efficient supervision to the work, using the best skill and personal attention to the
prosecution of the work, and shall be present on the site continually during its progress. The authorized
representative shall have full authority to execute the orders or directions of the Engineer without delay and to
supply promptly such materials, tools, plant, equipment, and labor as may be required, regardless of whether or
not the work is to be performed by the Contractor's own forces or those of a Subcontractor. The fact that an
approved Subcontractor is performing any portion of the work shall not relieve the Contractor of this requirement.

8.4 TEMPORARY SUSPENSION OF THE WORK:

The Engineer shall have authority to suspend the work wholly or in part for such period or periods as the Engineer
may deem necessary, due to unsuitable weather or such other conditions as are considered unfavorable for the
prosecution of the work, or for such time as is necessary due to the failure on the part of the Contractor to carry
out orders given or to perform any or all provisions of the contract.

If it should become necessary to stop work for an indefinite period, the Contractor shall store all materials in such
a manner that they will not obstruct or impede the traveling public unnecessarily nor become damaged in any
way, and the Contractor shall take every precaution to prevent damage or deterioration of the work performed,
provide suitable drainage, et cetera, and erect temporary structures where necessary. The Contractor shall not
suspend the work without written approval from the Engineer. In all cases of suspension of construction
operations, the work shall not again be resumed until permitted by order of the Engineer.

The Contractor will be responsible for all damage to the work that may occur during suspensions of work the
same as though the damage had occurred while the work was in progress.
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8.5 PROTECTION OF WORK DURING SUSPENSION:

If it should become necessary, because of the lateness of the season or any other reason, to stop the work, then
the Contractor shall open proper drainage ditches, erect temporary structures where necessary; prepare the work
so there will be minimum interference with traffic, if the work is on a public right-of-way; and take every precaution
to prevent any damage or unreasonable deterioration of the work during the time the work is closed. If upon
reopening the work, it is found that any such damages or deterioration has occurred, due to the lack of said
precautions, then, and in that event, the Contractor shall correct all such conditions at the Contractor’'s own
expense in a manner acceptable to the Engineer.

8.6 TIME OF COMPLETION OF WORK AND EXTENSION OF TIME LIMIT:

Time is of the essence of the contract. All of the work to be done under the contract shall be completed in its
entirety within the time specified in the contract; provided however, that the Engineer may at the Engineer’s
discretion recommend that the Owner extend the time for completion of the work without invalidating any of the
provisions of the contract and without releasing the surety.

Extensions of time, when recommended by the Engineer, will be based upon the effect of delays to the project as
a whole and will not be recommended for noncontrolling delays to minor included portions of the work unless it
can be shown that such delays did in fact, delay the progress of the project as a whole. Acts of God,
governmental regulations, priorities, labor disputes, strikes, fires, inability to obtain materials, equipment, or labor
because of Federal Government restrictions arising out of the National Defense or War Program, and required
Extra Work, may constitute such a delay.

Should the Owner cause a delay in the completion of the work by reason of requirements on extra work or
otherwise not provided for by the plans or these specifications, the Contractor will be granted an extension of time
by the Owner for completion equal to the amount of such a delay and no charge will be made against the
Contractor for the extension of time so granted. Changes in plans and increases in the quantities of work to be
performed will be considered cause for extension of time only when they are of such nature and when they occur
at such times that they materially and necessarily affect the completion time of the work.

Delay forced upon the Contractor by failure on the part of the Owner and its representatives to act promptly in the
carrying out of its obligations and duties under the contract will be considered cause for extension of time only
when and to such extent as such failure does actually prevent completion of the work within the specified time.

The Engineer shall have the right to order the work to cease for a time because of inclement weather, but in case
such order is given, the Engineer also will give notice as to when the work shall be resumed and the Contractor's
time for completion will be extended for a time equal to the amount of the delay so ordered. All extensions
requested by the Contractor shall be made to the Engineer in writing on or before the fifth of the month following
that in which the alleged delay is said to have occurred and any claim for extension of time shall state explicitly
the reasons therefore. Should the Contractor fail to file such written claim for extension of time within the period
provided therefore, the Contractor thereby shall have abandoned any claim therefore.

In naming the prices for completion of the work within the time specified it shall be understood and agreed the
work shall be completed within that time. If, however, said work is not completed within the time named in the
contract, as extended to cover the total days delay allowed in the paragraphs above, the Owner may deduct and
retain out of any sum then due or that may become due the Contractor at time of such delinquency, or later, the
sum specified in the contract for each and every calendar day that the date of final completion of each contract is
delayed. In submitting a bid and signing the contract, the Contractor thereby shall have agreed to these
provisions and, furthermore, that the sum deducted and retained is not a penalty but a reimbursement to the
Owner for damages which the Owner will have sustained by reason of such delayed completion.

Damages so liquidated are understood to include the additional cost to the Owner for Engineering supervision,
interest charges, and overhead all of which damages would be difficult or impossible to ascertain accurately.

Amounts due the Owner from the Contractor under the foregoing provisions shall be deducted from any monies
then due or to become due said Contractor under the contract, and such deductions shall not in any degree
release the Contractor from further obligations in respect to the fulfilment of the entire contract, nor any right
which the Owner may have to claim, sue for, and recover compensation and damages for no performance or
breach of the contract.
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8.7 EARLY TERMINATION:

This contract may be terminated without cause by mutual written consent of the parties according to the terms of
ORS 279C.655 through ORS 279C.670. If work under the contract is suspended by an order of a public agency
for any reason considered to be in the public interest other than by a labor dispute or by reason of any third party
judicial proceeding relating to the work other than a suit or action filed in regard to a labor dispute. If the
circumstances or conditions are such that it is impracticable within a reasonable time to proceed with a substantial
portion of the Contract. Payment to the Contractor shall be provided per ORS 279C.660 and shall be prorated to
include the day of termination and shall be in full satisfaction of all claims by the Contractor against the Owner
under this contract. Termination under any provision of this paragraph shall not affect any right, obligation, or
liability of the Contractor or Owner, which accrued prior to such termination.

8.8 ANNULMENT AND CANCELLATION OF CONTRACT:

If the Contractor should be adjudged bankrupt, or if the Contractor should make a general assignment for the
benefit of the Contractor’s creditors, or if a receiver should be appointed on account of the Contractor’s
insolvency, or if the Contractor should persistently or repeatedly refuse or should fail to supply enough properly
skilled workers or proper materials for the efficient prosecution of the project, or if the Contractor should fail to
make prompt payment to Subcontractors or for material or persistently disregard laws, ordinances, or the
instructions of the Engineer, or otherwise be guilty of a substantial violation of any provisions of the contract, then
the Owner, upon the certificate of the Engineer that, in the Engineer’s opinion, sufficient cause exists to justify
such action, may without prejudice to any other right or remedy and after giving the Contractor and the
Contractor’s surety 7 days written notice, terminate the employment of the Contractor and take possession of the
premises and of all materials, tools, and appliances thereon and finish the work by whatever method it may deem
expedient.

In the event action as above indicated is taken by the Owner, the Contractor shall not be entitled to receive any
further payment until the work is completed. On completion of the work, determination shall be made by the
Engineer of the total amount the Contractor should have been entitled to receive for the work under the terms of
the contract, had the Contractor completed the work. If the difference between said total amount and the sum of
all amounts previously paid to the Contractor, which difference will hereinafter be called the "unpaid balance,"
exceeds the expense incurred by the Owner in completing the work, including expense for additional managerial
and administrative services, such excess will be paid to the Contractor, with the consent of the surety. If, instead,
the expense incurred by the Owner exceeds the unpaid balance, the amount of the excess shall be paid to the
Owner by the Contractor or the Contractor’'s surety. The expense incurred by the Owner as herein provided, and
the damage incurred through the Contractor's default, shall be as determined and certified by the Engineer.

In addition to and apart from the above mentioned rights of the Owner to terminate the employment of the
Contractor, it is expressly understood that the contract may be cancelled at the election of the Owner for any
willful failure or refusal on the part of the Contractor to faithfully perform the contract according to all of its terms
and conditions; provided however, that in the event the Owner should cancel the contract, neither the Contractor
nor the Contractor’s surety shall be relieved from damages or losses suffered by the Owner on account of the
Contractor's said breach of contract.

It is understood and agreed that the Owner may, at its discretion, avail itself of any or all of the above rights or
remedies and that the invoking of any one of the above rights or remedies will not prejudice or preclude the
Owner from subsequently invoking any other right or remedy set forth above or elsewhere in the contract.

8.9 USE OF COMPLETED OR UNCOMPLETED PORTIONS:

The Owner shall have the right to take possession of and use any completed or partially completed portions of the
work, notwithstanding that the time for completing the entire work or such portions may not have expired, but such
taking possession and use shall not be deemed as acceptance of any work not completed in accordance with the
contract documents. If such prior use increases the cost of or delays the completion of uncompleted work or
causes refinishing of completed work, the Contractor shall be entitled to such extra compensation; or extension of
time or both, as the Engineer may determine.
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8.10 RIGHT OF OWNER TO DO WORK:

If the Contractor should neglect to prosecute the work properly or fail to perform any provision of the contract, the
Owner after 3 days written notice to the Contractor, may, without prejudice to any other remedy it may have,
make good such deficiencies and deduct the cost thereof from the payment then or thereafter due the Contractor.

8.11 CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT:

If the work should be stopped under an order of any court, or other public authority, for a period of three months,
through no act or fault of the Contractor or of anyone employed by the Contractor, or if the Engineer should fail to
issue any certificate for payment within 10 days after it is due, or if the Owner should fail to pay to the Contractor
within 30 days of its presentation, any sum certified by the Engineer and approved by the Owner, then the
Contractor may, upon 7 days written notice to the Owner and Engineer, stop work or terminate this contract and
recover from the Owner payment for all work executed and any loss sustained upon any plant or materials and
reasonable profit and damages.

8.12 LEGAL ACTIONS CONCERNING THE WORK:

Should legal action be entered into either by the Contractor (or the Contractor’s surety) against the Owner or by
the Owner against the Contractor (or the Contractor’s surety), such legal action shall be tried in the county of the
state in which the work was or is to be performed.

If one of the questions at issue is the satisfactory performance of the work by the Contractor and should the
appropriate judicial body judge the work of the Contractor to be unsatisfactory, then the Contractor or the
Contractor’s surety shall reimburse the Owner for all legal and all other expenses (as may be allowed and set by
the court) incurred by the Owner because of the legal action and, further, it is agreed that the Owner may deduct
such expenses from any sum or sums then or that may become due the Contractor.

Should there be no such funds available or should such funds not be sufficient to cover the said expenses, then
the Contractor or the Contractor’'s surety shall pay all of such additional costs involved.

8.13 CERTIFICATE OF COMPLIANCE:

After completion of all items of work specified in the contract, and completion of the final inspection as set forth in
Subsection 5.16, the Contractor shall submit to the Owner a Certificate of Compliance in form substantially as
follows: "l (we) hereby certify that:

1. Al work has been performed and materials supplied in accordance with the plans, specifications and
contract documents for the above work;

2. There have been no unauthorized substitutions of Subcontractors; nor have any subcontracts been
entered into without the names of the Subcontractors having been submitted to the Owner prior to the
start of such subcontracted work;

3. No subcontract was assigned or transferred or performed by any Subcontractor other than the original
Subcontractor, without prior notice having been submitted to the Owner together with the names of all
Subcontractors;

4. All Subcontractors performing work described in ORS 701.005(2) (i.e., construction work) were registered
with the Construction Contractors Board or licensed by the State Landscape Contractors Board in
accordance with ORS 701.026 to 701.035 before the Subcontractors commenced work under the
contract;

5. All claims for material and labor and other service performed in connection with these specifications have
been paid;

6. All monies due the State Industrial Accident Fund, the State Unemployment Compensation Trust Fund,
the State Tax Commission (in accordance with ORS 305.385 and ORS 279C.530), hospital associations
and/or others have been paid."

8.14 COMPLETION AND ACCEPTANCE:

After completion of all items of work specified in the contract, and completion of the final inspection as set forth in
Subsection 5.16, and acceptance of all public portions of utility construction by the respective public utility
regulatory agency, and completion of the Certificate of Compliance as set forth in Subsection 8.13, the Engineer
will recommend to the Owner that the work be accepted and payment made as provided for in Subsection 9.11.
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It is mutually agreed between the parties to the contract that a certificate of completion of the project, submitted
by the Engineer or other agent of the Owner and approved by the governing body of the Owner, shall constitute
final acceptance of the work and materials included in the contract on the date of such approval. It is provided
further that such approval shall not constitute an acceptance of any authorized work, that no payment made under
the contract except the final payment shall be evidence of the performance of the contract, either wholly or in part,
and that no payment shall constitute an acceptance of unauthorized or defective work or improper material.

The acceptance of the contract work shall not prevent the Owner from making claim against the Contractor for
any defective work.
GC-9 MEASUREMENT AND PAYMENT

9.1 MEASUREMENT OF QUANTITIES:

All work completed under the contract shall be measured by the Engineer according to United States standard
measure. The methods of measurement and computation to be used in the determination of the quantities of
materials furnished and the quantities of work performed under the contract shall be the methods outlined in these
specifications or by those methods generally recognized as good Engineering practice, which, in the opinion of
the Engineer, give the greatest accuracy consistent with practicable application.

9.2 SCOPE OF PAYMENT:

The Contractor shall accept the compensation as herein provided, in full payment for furnishing all materials,
labor, tools and equipment, and for performing all work under the contract, also for all loss, damage, or liability
arising from the nature of the work, or from the action of the elements, or from any unforeseen difficulties which
may be encountered delaying the prosecution of the work until its final acceptance by the Owner.

9.3 ALTERATION IN DETAILS OF CONSTRUCTION:

The Owner reserves the right to make, at any time during the progress of the work, such increases or decreases
in quantities and such alterations in the details of construction as may be found to be necessary or desirable.

Such increases and alterations shall not invalidate the contract nor release the surety, and the Contractor agrees
to accept the work as altered, the same as if it had been a part of the original contract.

Unless such alterations and increases or decreases materially change the character of the work to be performed
or the cost thereof, the altered work shall be paid for at the same unit prices as other parts of the work. If,
however, the character of the work or the unit costs thereof are materially changed, an allowance shall be made
on such basis as may have been agreed to in advance of the performance of the work, or in

case no such basis has been previously agreed upon, then an allowance shall be made, either for or against the
Contractor, in such amount as the Engineer may determine to be fair and equitable.

9.4 QUANTITIES AND LUMP SUM PRICES:

9.4.01 Lump Sum - The Contractor shall include in the contract sum all allowances named in the contract
document for items (or for the entire work) which are to be paid for under a lump sum price(s) and shall cause
the work so covered to be done for such sums. Should the Engineer direct that additional work be required,
or work deleted under a lump sum price(s) item, the contract sum will be adjusted therewith by negotiation or
by deletion or addition of other work of equivalent value at the option of the Owner. The Contractor declares
that the lump sum price(s) includes such sums for all expenses and profit as the Contractor deems proper.
No demand for expense or profit other than those included in the lump sum price(s) will be allowed.

9.5 PAYMENT FOR FORCE ACCOUNT (EXTRA) WORK:

When extra work is ordered by the Engineer to be done on a force account basis (either by the Contractor or an
approved Subcontractor), such work will be paid for on the basis of the actual cost to the Contractor or
Subcontractor for labor cost, material cost and equipment cost plus an allowance of 15% thereof. This allowance
is to cover the costs of administration, general superintendence, other overhead, bonds, anticipated profit, and the
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use of small tools and equipment for which no rental is allowed. Where said work is performed by an approved
Subcontractor, an additional 5% will be allowed the Contractor for administration and supervision of the
Subcontractor's work.

The items of cost to which the above percentage will be added and to which reimbursement will be made are as
follows:

9.5.01 Labor - The wages of supervisors, equipment operators, and skilled, semiskilled and common laborers
assigned to the specific operation will be reimbursed at contract or actual payroli rate of wages per hour and
actual fringe benefits paid, for each hour that the employees are actually engaged in the performance of the
force account work. Reimbursement for hourly wage rates and benefits shall not exceed prevailing wage
rates and benefits for the class or classes of work performed under force account.
In addition to wages and fringe benefits, reimbursement will be allowed for indirect labor costs as follows:

a) Social Security Tax and Unemployment Tax at the percentage legally required;

b) Industrial Accident or Worker's Compensation Insurance at the policy percentage rate;

c) Contractor’s Public Liability Insurance and Contractor’s Property Damage Liability Insurance at the

policy percentage rate;

9.5.02 Materials - Purchased materials and supplies used on force account work will be reimbursed at the
prices billed to the Contractor or Subcontractor by the supplier, less all discounts. It will be assumed that the
Contractor or the Contractor's Subcontractor has taken advantage of all possible discounts on bills for
materials and supplies, and such discounts will be subtracted from the total amounts of bills regardless of any
failure of the Contractor to take advantage of same. Freight and express on material and supplies will be
considered to be a part of the cost and will be reimbursed as materials and supplies.

9.5.03 Equipment - Equipment, either owned or rented by the Contractor, that is mutually considered
necessary, will be reimbursed at equipment rental rates. The hourly rental rate will be determined using the
monthly rental rates taken from the current edition of the Rental Rate Blue Book for Construction Equipment
and dividing by 176. The daily rental rate for equipment used on a 24-hour basis will be determined by
dividing the monthly rate by 22. To the above rates, add the predominant area adjustment percentage for the
state as shown on the area adjustment map in the Rental Rate Blue Book. In the case of equipment not listed
in the Rental Rate Blue Book, a monthly rate will be computed on the basis of 6 percent of the manufacturer’s
list price for sale of new equipment. The hourly rate in this case will be determined by dividing the monthly
rate by 176. For equipment used on a 24-hour basis and having no rate listed in the Rental Rate Blue Book,
the daily rate will be 6 percent of the manufacturer’s list price for the sale of new equipment, divided by 22.

The rental rates reimbursed for equipment will in all cases be understood to cover all fuel, supplies,
maintenance, repairs and renewals, and no further allowances will be made for those items unless specific
agreement to that effect is made in writing before the work is commenced. Individual pieces of equipment
having a value of $100.00 dollars or less will be considered to be tools or small equipment, and no rental will
be reimbursed on such.

The percentage allowances made to the Contractor in accordance with the terms outlined above will be
understood to be reimbursement and compensation for all superintendence, use of tools and small equipment,
overhead expenses, bond cost, insurance premiums, profits, indirect costs and losses of all kinds, and all other
items of cost not specifically designated herein as items involved are furnished or incurred by the Contractor or by
the Subcontractor. No other reimbursement, compensation or payment will be made for any such services, costs
or other items.

Should any percentage allowance or other corresponding allowance be made by the Contractor to a
Subcontractor (other than specified herein), in connection with force account work, such allowance shall be at the
sole expense of the Contractor and the Contractor will not be reimbursed or otherwise compensated for the same
by the Owner.

9.6 FORCE ACCOUNT BILLS:

The Contractor and the Engineer will review the record of extra work quantities done on a force account basis at
the end of each day.
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Bills for force account work shall show in payroll form the dates, names, hours worked each day, rates of pay, and
amounts paid to each individual employed on such work, and shall give in detail the nature of the work done by
each. Bills for materials shall be fully itemized, showing dates of delivery, quantities, unit prices, amounts, and
discounts, and shall be accompanied by receipted invoices covering every item.

All bills, payrolls, and other forms of claims for payment on force account work shall be submitted in triplicate,
shall state the number of force account work or change order applicable and the name or number of the contract
under which the work was performed, and must be approved by the Engineer. Failure to present claims in proper
form within 30 days after the close of the month in which the work covered was performed shall constitute a
waiver on the part of the Contractor of the Contractor’s right to present such claim thereafter or to receive
payment therefore.

9.7 ELIMINATED ITEMS:

The Owner shall have the right to cancel the portions of the contract relating to the construction of any item
therein by payment to the Contractor of a fair and equitable amount covering all items of cost incurred prior to the
date of cancellation or suspension of the work by order of the Engineer. Where practical, the work completed
before cancellation shall be paid for at unit prices, otherwise the Contractor shall be allowed a profit percentage
as provided under Subsection 9.5 but no allowance will be made for anticipated profits. Acceptable materials
ordered by the Contractor or delivered on the work prior to the date of cancellation or suspension of the work by
order of the Owner shall be purchased from the Contractor by the Owner at actual cost and thereupon becomes
the property of the Owner.

9.8 PROGRESS PAYMENTS:

At a regular period each month the Engineer shall make an estimate of the amount of work completed and of the
. value of such completed work. The Contractor shall also make an estimate of the amount and value of
acceptable material to be incorporated in the completed work which has been delivered and properly stored at or
near the site or at a location acceptable to the Engineer. With these estimates as a base, a progress payment
shall be made to the Contractor, which progress payment shall be equal to the value of completed work as
computed from the Engineer's estimate, plus the value of accepted materials which are in condition or state of
fabrication ready to be incorporated in the completed structure and which are held in storage on or near the work,
the vaiue of such materials computed in accordance with Subsection 9.9 of these specifications, less such
amounts as may have been previously paid, less such other amounts as may be deductible or as may be owing
and due to the Owner for any cause, and less an amount to be retained in protection of the Owner's interests.

The Engineer may withhold or, on account of subsequently discovered evidence, nullify the whole or a part of any
payment certificate to such extent as may be deemed necessary to protect the Owner from loss on account of:

a. Defective work not remedied.

b. Cilaims filed or reasonable evidence indicating probable filing of claims.

c. Failure of the Contractor to make payments properly to Subcontractors or for material or labor.

d. A reasonable doubt in the opinion of the Engineer that the contract can be completed for the balance then

unpaid.

e. Damage to another Contractor.

f. Reasonable indication that the work will not be completed within contract time.

g. Unsatisfactory prosecution of the work by the Contractor.

Should the amount due the Contractor under the estimate for any given month be less than $500.00 dollars, at
the option of the Engineer, no payment shall be made for that month.

Progress payments shall not be construed as an acceptance or approval of any part of the work covered thereby,
and they shall in no manner relieve the Contractor of responsibility for defective workmanship or material.

The estimates upon which progress payments are based are not represented to be accurate estimates, and all
quantities shown therein are subject to correction in the final estimate. If the Contractor uses such estimates as a
basis for making payment to Subcontractors, the Contractor does so at the Contractor’s own risk, and the
Contractor shall bear all loss that may result. .

The making of progress payments under the contract, either before or after the date set for completion of the
work, shall not operate to invalidate any of the provisions of the contract or to release the surety.
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At the time payment is made for any materials which have been stored at or near the site, the Ownership of such
materials shall be vested in the Owner, and they shall remain in storage until used on the work. Such materials
shall not be used on other work.

9.9 ADVANCES ON MATERIALS:

For materials delivered and held in storage upon the work (or near the site of the work if approved by the
Engineer), allowances will be made in the progress payments to the Contractor. These allowances shall be in
amounts not exceeding 90% of the net cost to the Contractor of the material f.0.b. the work, and from such
allowances there shall be retained the percentage regularly provided for in connection with progress payments.

In cases where there is a bid price on a given material in place the allowance shall be further limited not to exceed
90% of the difference between the bid price and the cost of placing as estimated by the Engineer.

At the option of the Engineer, no allowance for materials shall be made on any progress estimate unless the total
allowable value for all materials on hand is at least $1,000.00 and no allowance shall be made upon any single
class of material the value of which is not at least $500.00. The inventory of materials for which advances are
requested shall be kept to a reasonable size as approved by the Engineer. No allowance shall be made upon
fuels, supplies, form lumber, falsework, or other materials, or on temporary structures of any kind, which will not
become an integral part of the finished construction. As a basis for determining the amount of advances on
material, the Contractor shall make available to the Engineer such invoices, freight bills, and other information
concerning the materials in question, as the Engineer may request. Should there be reasonable evidence, in the
opinion of the Engineer, that the Contractor is not making prompt payments for material on hand, allowances for
material on hand will be omitted from progress payment.

9.10 ALLOWANCE FOR MATERIALS LEFT ON HAND:

Materials delivered to the work or acceptably stored at approved sites at the order of the Engineer but left unused
due to changes in plans or variations in quantities will, if the materials are not practically returned for credit, be
purchased from the Contractor by the Owner at actual cost (without percentage allowance for profit) and shall
thereupon become the property of the Owner.

9.11 FINAL PAYMENT:

The Engineer will make a final estimate and recommend acceptance of the work as of a certain date. Upon
approval and acceptance by the Owner, the Contractor will be paid a total payment equal to the amount due
under the contract including all retainage.

Prior to final payment, the Contractor shall deliver to the Owner, a receipt for all amounts paid or payable to the
Contractor and a release and waiver of all claims against the Owner arising from or connected with the contract
and shall furnish satisfactory evidence that all amounts due for labor, materials and all other obligations have
been fully and finally settled, or are fully covered by insurance.

9.12 ACCEPTANCE OF FINAL PAYMENT:

The acceptance by the Contractor of the final payment shall release the Owner and the Engineer as agent of the
Owner from all claims and all liability to the Contractor for all things done or furnished in connection with the work,
and every act of the Owner and others relating to or arising out of the work. No payment, however, final or
otherwise, shall operate to release the Contractor or the Contractor's sureties from obligations under the contract
and the performance, payment and other bonds and warranties, as herein provided.

9.13 SUSPENSION OF PAYMENTS:

No partial or final payment shall be made as long as any order made by the Engineer to the Contractor in
accordance with the specifications remains uncomplied with. Neither shall any progress or final payment be
made as long as any claim or lien filed or prosecuted against the Owner, the Owner's officers or employees
contrary to the provisions of the contract remains unsatisfied.

9.14 FINAL GUARANTEE:

Neither the final acceptance nor payment nor any provision in the contract documents shall relieve the Contractor
of responsibility for faulty materials or workmanship, and unless otherwise specified, the Contractor shall remedy
any defects due thereto and pay for any damage to other work resulting therefrom, which appear within a period
of one year from the date of final acceptance. The Owner shall give notice of observed defects with reasonable
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promptness. The Contractor shall initiate corrective action within 5 days after written notification from the Owner.
All questions arising under this paragraph shall be decided by the Engineer.

9.15 PAYMENTS:

Payments under the contract shall be paid in cash by the Owner unless otherwise provided by the Special
Provisions of these specifications.

This Agreement will not be effective until approved by The City Commission.

IN WITNESS WHEREOF the parties hereto have executed this Agreement the day and year first written above.

CITY OF WARRENTON
By:
Title:
ATTEST:
Title:
CONTRACTOR:
By:
Name:
Address:
E-mail:
ATTEST:
Title:
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PERFORMANCE BOND

Bond No.

Solicitation N/A

Project Name: 2018-2019 PAVING MAINTENANCE PROGRAM

(Surety #1) Bond Amount No. 1: $

(Surety #2)* Bond Amount No. 2:* $
* If using multiple sureties

Total Penal Sum of Bond: $

We, as Principal, and the above identified
Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents to pay
unto the State of Oregon the sum of (Total Penal Sum of Bond)

(Provided, that we the Sureties bind ourselves in such sum “jointly and severally” as well as “severally” only for
the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety

binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth opposite the
name of such Surety), and

WHEREAS, the Principal has entered into a contract with the City of Warrenton the plans, specifications, terms
and conditions of which are contained in the above-referenced Project;

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard specifications,
special provisions, schedule of performance, and schedule of contract prices, are made a part of this
Performance Bond by reference, whether or not attached to the contract (all hereafter called “Contract”); and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions,
requirements, plans and specifications, and all authorized modifications of the Contract which increase the
amount of the work, the amount of the Contract, or constitute an authorized extension of the time for performance,
notice of any such modifications hereby being waived by the Surety:

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein shall faithfully and
truly observe and comply with the terms, conditions and provisions of the Contract, in all respects, and shall well
and truly and fully do and perform all matters and things undertaken by Contractor to be performed under the
Contract, upon the terms set forth therein, and within the time prescribed therein, or as extended as provided in
the Contract, with or without notice to the Sureties, and shall indemnify and save harmless the City of Warrenton
and members thereof, its officers, employees and agents, against any direct or indirect damages or claim of every
kind and description that shall be suffered or claimed to be suffered in connection with or arising out of the
performance of the Contract by the Principal or its subcontractors, and shall in all respects perform said contract
according to law, then this obligation is to be void; otherwise, it shall remain in full force and effect.

Nonpayment of the bond premium will not invalidate this bond, nor shall the City of Warrenton be obligated for the
payment of any premiums.

AGREEMENT CD-49
2018-2019 PAVING and MAINTENANCE PROGRAM , PROJECT NO. 18970.000




This bond is given and received under authority of ORS 279C.380, the provisions of which hereby are

incorporated into this bond and made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND SEALED BY OUR

DULY AUTHORIZED LEGAL REPRESENTATIVES.

Dated this day of

, 2019

PRINCIPAL:

By,
Signature

Official Capacity

Attest:
Corporation Secretary

SURETY:
[Add signatures for each surety if using multiple bonds]

BY ATTORNEY-IN-FACT:
[Power-of-Attorney must accompany each surety bond]

Name

Signature

Address

City State Zip

Phone Fax
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PAYMENT BOND

Bond No.

Solicitation N/A

Project Name CITY OF WARRENTON 2018-2019 PAVING MAINTENANCE PROGRAM

(Surety #1) Bond Amount No. 1: $

(Surety #2)* Bond Amount No. 2:* 3
* If using multiple sureties

Total Penal Sum of Bond: $

We, , as Principal, and the above identified
Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents to pay
unto the City of Warrenton the sum of (Total Penal Sum of Bond)

(Provided, that we the Sureties bind ourselves in such sum “jointly and severally” as well as “severally” only for
the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety
binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth opposite the
name of such Surety), and

WHEREAS, the Principal has entered into a contract with the City of Warrenton the plans, specifications, terms
and conditions of which are contained in above-referenced Project;

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard specifications,
special provisions, schedule of performance, and schedule of contract prices, are made a part of this Payment
Bond by reference, whether or not attached to the contract (all hereafter called “Contract”); and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions,
requirements, plans and specifications, and schedule of contract prices which are set forth in the Contract and
any attachments, and all authorized modifications of the Contract which increase the amount of the work, or the
cost of the Contract, or constitute authorized extensions of time for performance of the Contract, notice of any
such modifications hereby being waived by the Surety:

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal shall faithfully and truly
observe and comply with the terms, conditions and provisions of the Contract, in all respects, and shall well and
truly and fully do and perform all matters and things by it undertaken to be performed under said Contract and any
duly authorized modifications that are made, upon the terms set forth therein, and within the time prescribed
therein, or as extended therein as provided in the Contract, with or without notice to the Sureties, and shall
indemnify and save harmless the City of Warrenton and members thereof, its officers, employees and agents,
against any claim for direct or indirect damages of every kind and description that shall be suffered or claimed to
be suffered in connection with or arising out of the performance of the Contract by the Contractor or its
subcontractors, and shall promptly pay all persons supplying labor, materials or both to the Principal or its
subcontractors for prosecution of the work provided in the Contract; and shall promptly pay all contributions due
the State Industrial Accident Fund and the State Unemployment Compensation Fund from the Principal or its
subcontractors in connection with the performance of the Contract; and shall pay over to the Oregon Department
of Revenue all sums required to be deducted and retained from the wages of employees of the Principal and its
subcontractors pursuant to ORS 316.167, and shall permit no lien nor claim to be filed or prosecuted against the
State on account of any labor or materials furnished; and shall do all things required of the Principal by the laws of
this State then this obligation shall be void; otherwise, it shall remain in full force and effect.
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Nonpayment of the bond premium will not invalidate this bond nor shall the City of Warrenton be obligated for the

payment of any premiums.

This bond is given and received under authority of ORS 279C.380, the provisions of which hereby are

incorporated into this bond and made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND SEALED BY OUR

DULY AUTHORIZED LEGAL REPRESENTATIVES:

Dated this day of

, 2019

PRINCIPAL:

By
Signature

Official Capacity

Attest:
Corporation Secretary

SURETY:
[Add signatures for each surety if using multiple bonds]

BY ATTORNEY-IN-FACT:
[Power-of-Attorney must accompany each surety bond]

Name

Signature

Address

City State Zip

Phone Fax
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CERTIFICATE OF COMPLIANCE

City of Warrenton
45 SW 2" Street/P.O. Box 250
Warrenton, OR 97146

ATTN: Collin Stelzig, P.E., Public Works Director

PROJECT NAME: CITY OF WARRENTON 2018-2019 PAVING AND MAINTENANCE PROGRAM

PROJECT LOCATION: Warrenton, Oregon

| hereby certify that:

A

Authorized Signature

All work on the above referenced contract has been performed and materials supplied in accordance with the
plans, specifications and contract documents for the above work;

There have been no unauthorized substitutions of Subcontractors; nor have any subcontracts been entered
into without the names of the subcontractors having been submitted to and approved by the Owner prior to
the start of such subcontracted work;

No subcontract was assigned or transferred or performed by any Subcontractor other than the original
Subcontractor, without prior notice having been submitted to and approved by the Owner together with the
names of all Subcontractors;

All Subcontractors performing work described in ORS 701.005(2) (i.e., construction work) were registered
with the Construction Contractors Board or licensed by the State Landscape Contractors Board in accordance
with ORS 701.026 to 701.035 before the Subcontractors commenced work under the contract;

All claims for material and labor and other service performed in connection with these specifications have
been paid;

All money due the State Industrial Accident Fund, the State Unemployment Compensation Trust Fund, the
State Tax Commission (in accordance with ORS 305.385 and ORS 279C.530), hospital associations and/or
others have been paid.

[Contractor]
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TECHNICAL SPECIFICATIONS

DIVISION ONE — GENERAL REQUIREMENTS
SECTION 101 — SUMMARY OF WORK
101.1 THE PROJECT:

The work for this project will take place in Warrenton, Oregon and will consist of, but is not limited to furnishing all
labor, materials, equipment and superintendence necessary for the following: Furnish and Install a 2” Asphalt
overlay to eight (8) City streets in Hammond and Warrenton. The work will be accomplished in the Spring-
Summer of 2019.

In general, the elements of work include, but are not limited to:

1. Cleaning road surface.

2. Adding tack coat.

3. Adding 2" overlay to nine (9) City Streets in Hammond and Warrenton.
These specifications in conjunction with applicable provisions or other parts of the specifications and the plans
shall govern the character and quality of equipment, material, construction procedures and workmanship for work
under this contract.

In the event of a conflict within these specifications or the construction plans, the most stringent shall apply. In
the event that these specifications are silent, the most current edition of APWA shall be used.

101.2 WORK SEQUENCE:

The Contractor shall schedule work to maintain the public's continuous access to those properties having
driveways, main access and delivery routes on streets to be paved. The Contractor shall include in the contract
sum sufficient funds as may be required for delays and interruptions of work caused by the public's continuous
use and continuous access to those properties abutting streets to be paved. No additional payment to the
Contractor will be allowed on account of the Contractor's failure to anticipate such costs.

101.2.01 Traffic Control — The Contractor shall furnish and place traffic control barricades and signs
according to the MUTCD and ODOT specifications in order to allow the public access to those residences on
streets to be paved. The Contractor shall coordinate directly with the residences that will be impacted by the
daily work and make all necessary arrangements to assist their entering and exiting of their residence. The
Contractor shall use cones, delineators, detour signs and barricades to keep vehicular and pedestrian traffic
out of the immediate construction zone of the Contractor. All signs and barricades must be approved by the
City of Warrenton and the Engineer prior to ordering. See Section 157 of these specifications.

101.2.02 Contractor’s construction equipment —All construction equipment shall be so parked so as not to
disrupt normal two-way traffic along side streets and so as not to block any vehicular or pedestrian access to
adjoining properties. Any damage to the existing roadway, utilities, drainage system or shoulders shall be
repaired to the City’s satisfaction at the Contractor’'s expense.

Steel tracked equipment shall not be used on paved surfaces that are not to be replaced. If steel tracked
equipment cannot avoid moving across these asphalt surfaces, protection measures shall be used such as
steel plates, plywood or other means to protect the remaining surface. Any surface damaged by steel tracked
equipment shall be repaired or replaced to the satisfaction of the Owner at the Contractor’s expense.

101.3 OWNER'S RIGHTS UPON THE PREMISES:

The Owner, on behalf of both the public and the City of Warrenton, reserves the right to enter upon the premises,
to use same, or to use parts of the work before substantial or final completion of the work, it being understood that
such use by the Owner and the public in no way relieves the Contractor from full responsibility for the entire work
until final completion of the contract.

END OF SECTION 101
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SECTION 104 — COORDINATION

ATTENTION: Oregon law requires you to follow rules adopted by the Oregon Utility Notification Center. Those
rules are set forth in OAR 952-001-0010 through OAR 952-001-0090. You may obtain copies of the rules by
calling the center. (Note: The telephone number for the Oregon Utility Notification Center is 1-(503) 232-1987 or
1-(800) 332-2344.)

The work of this project involves underground and overhead utilities, and public rights-of-way. The Contractor
shall coordinate all work with the following agencies prior to beginning the project.

104.1.01 — City Street Right-of-Way, Storm Drainage System, and Sewer System; City of Warrenton,
Public Works Department, Collin Stelzig, Public Works Director, (503)-861-0917 or Kyle Sharpsteen,
(503) 298-9306.

104.1.02 - City Storm/Sanitary System: Larry Neahring, (503) 791-2944,

104.1.03 - CATV; Charter Communications, Bill Honl, (503) 298-0129.

104.1.04 — Telephone Facilities; Centurylink, Mike Meisner, (503) 242-7676.

104.1.05 — Electric Facilities; Pacific Power, Marilyn Brockey, (503) 861-6005.

104.1.06 — Gas Facilities; Northwest Natural Gas, Rich Girard, (503) 226-4211 Ext. 2967

104.2 CUTTING AND PATCHING:

104.2.01 Notification — The Contractor shall notify the Engineer at least 3 days prior to any cutting which
affects:

a. the structural integrity of any completed or existing work, or _

b. the weatherproof integrity of any weather-exposed or moisture-resistant work.

104.2.02 Preparation — Prior to any cutting, the Contractor shall provide and maintain adequate
temporary support and protection necessary to assure the structural and weatherproof integrity of the
affected work. The Contractor shall protect from damage all portions of the exposed.work and other
portions of the project.

104.2.03 Existing Conditions — After uncovering work, the Contractor shall inspect the existing conditions
and report to the Engineer any unsatisfactory or questionable conditions to the Engineer. The Contractor
shall not proceed with further work directly related to the existing condition until the Engineer provides
further instructions. During this time, the Contractor shall make every effort to continue work on other
portions of the project. No additional time or payment to the Contractor will be allowed on account of the
Contractor's failure to schedule alternate work accordingly. '

104.3 MEASUREMENTS:

Before ordering any materials or doing any work, the Contractor shall verify all measurements on the project and
shall be responsibie for the correctness of the same. No additional payment to the Contractor will be allowed on
account of difference between actual dimensions and measurements indicated on the plans.

" END OF SECTION 104
SECTION 106 - REGULATORY REQUIREMENTS

106.1 PERMITS AND FEES:

The Contractor shall procure all construction permits, performance bonds and licenses required by all approving
agencies. The work of this project falls under the jurisdiction of the City of Warrenton. The Contractor shall
conform to all jurisdiction requirements of the governing agencies when working within the public right-of-way.

Work hours are to be between 7:00 AM and 6:00 PM, Monday through Friday. Any deviation from this schedule
must be requested by the Contractor in writing and receive approval from the City. The Contractor shall obtain a
City of Warrenton Business License before starting construction.

END OF SECTION 106
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SECTION 120 - PROJECT MEETINGS

120.1 PRECONSTRUCTION CONFERENCE:

Immediately after signing the Agreement and prior to the start of any work, the Contractor, the Engineer and the
Owner shall meet together to review procedures for ensuring the smooth progress of the work and to discuss any
other items requiring clarification.

120.2 WEEKLY PROGRESS MEETINGS:

Periodic project meetings between the Contractor and the Engineer shall be scheduled by the Engineer
throughout the construction process on a weekly basis to discuss coordination and scheduling of construction
activities. In general, such meetings shall be held each Monday morning on the project site. The Contractor shall
inform the Engineer of the project schedule and construction activities planned for the coming week and shall
provide a verbal update to the Engineer on the project schedule for the actual work completed through the end of
each week.

END OF SECTION 120
SECTION 130 — SUBMITTALS

130.1 GENERAL:

The Contractor shall be required to submit to the Engineer, the following submittals.
Construction Schedule

Shop Drawings, Product Data, and Samples

Traffic Control Plan

Asphalt Mix (3 week lead time, prior to application)

Schedule of Unit Values

o=

130.2 CONSTRUCTION SCHEDULE:

130.2.01 — Project Schedule - The anticipated construction schedule is set forth in the Instructions to Bidders
and all work shall be completed in dry weather, in accord with the Contractor’'s submitted Schedule. Prior to
commencing work on the project, the Contractor shall submit to the Engineer for review, a complete
construction schedule detailing the order in which the work will proceed together with an estimated time
schedule. If Contractor’s submitted schedule and the prosecution of work varies by 2 weeks or more,
Contractor shall re-submit a new schedule, and a work plan to complete project on time.

130.3 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES:

130.3.01 Identification — Shop drawings, product data, and samples shall be dated and contain: Name of
project; description or names of equipment, materials and items; identification of locations at which the
equipment, materials or items are to be installed.

130.3.02 Transmittals — Submission of shop drawings, product data, and samples shall be accompanied by
transmittal letter, in duplicate, containing project name, Contractor's name, number of drawings, data and
samples, and titles.

130.3.03 Quantity — Unless otherwise specified, the number of shop drawings, product data, and samples
which the Contractor shall submit and, if necessary, resubmit shall be the number of copies that the
Contractor requires to be retained plus two copies which will be retained by the Engineer.

130.3.04 Record Drawings — Contractor shall submit Record Drawings to the Engineer or City upon
completion of construction. Any associated warranty information, manuals, cut sheets, etc. pertinent to the
construction shall also be submitted.

END OF SECTION 130
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SECTION 151 - TEMPORARY FACILITIES AND CONTROLS

151.1 TEMPORARY ELECTRICITY:

The Contractor will provide and pay all charges for a source of power. The Contractor shall provide his own
extension cords, temporary lighting lamps and wiring for his work. Heavy or special power sources required for
welders, etc., shall be provided by the Contractor by the use of generators or making his own arrangements with
the Power Company and pay all costs for same.

151.2 TEMPORARY WATER

151.2.01 Temporary Water for Construction Use — The Owner will designate fire hydrants within or near the
project as a source of water for construction use. The Contractor shall operate such hydrants in an approved
manner. The Contractor shall provide valves, hoses, extensions, and nozzles as required. Water usage shall
be metered with hydrant flow meter as provided by the City with approved backflow device.

151.2.02 Temporary Water Service — If existing water lines are to be out of service during the course of
construction, the Contractor shall provide and maintain temporary water service to all properties affected. All
details of such temporary service shall be subject to the approval of the Engineer.

151.3 TEMPORARY SANITARY FACILITIES:

151.3.01 Temporary Facilities for Workmen — The Contractor shall furnish, install, and maintain adequate
sanitary facilities for the workmen. All such facilities shall comply with governing health regulations.

151.4 TEMPORARY FIRE PROTECTION

The Contractor shall maintain adequate access for firefighting and other emergency equipment to those
properties abutting the project. Where the Contractor is working in a public roadway or private driveways, as a
minimum requirement, at the end of each day of work on the project, the Contractor shall construct, rough grade
and keep clear a 10 foot wide lane upon the existing ground surface over the roadway or driveway.

151.5 TEMPORARY SIGNS

All signs posted on the job site shall be approved by the Engineer. All signs shall conform to applicable Oregon
State Department of Transportation standards and the Manual of Uniform Traffic Control Devices, (MUTCD).

151.6 MEASUREMENT AND PAYMENT

All temporary facilities and construction will be paid for as a single lump sum item at the contract price for

"Mobilization". Payment shall constitute full compensation for supplying all labor, equipment and materials,

constructing, installing, maintaining and removing all temporary facilities and construction specified herein.
END OF SECTION 151

SECTION 157 — TRAFFIC REGULATION

157.1 BARRICADES, WARNING SIGNS, AND FLAGMEN:

The Contractor shall at their expense and without further or other order provide, erect and maintain at all times
during the progress or temporary suspension of the work suitable barricades, fences, signs, or other adequate
warnings or protection, and shall provide, keep and maintain such danger lights, signals, and flagmen as may be
necessary or as may be ordered by the Engineer to insure the safety of the public as well as those engaged in
connection with the work. All barricades and obstructions shall be protected at night by signal lights which shall
be suitably distributed across the roadway and which shall be kept burning from sunset to sunrise. Barricades
shall be of substantial construction and shall be suitably painted to increase their visibility at night. Failure of the
Engineer to notify the Contractor to maintain barriers, lights, signals, or flagmen shall not relieve the Contractor
from this responsibility.

In conjunction with the required general traffic control work, the Contractor shall furnish and maintain the
temporary signs and ODOT Type Il barricades, including a certified flagger as detailed on the Traffic Control
Plan.
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If flagmen are necessary for the purpose of protection and safety to traffic, such flagmen shall be furnished at the
Contractor's expense. The signs to be furnished and used by the Contractor in directing, controlling and
safeguarding traffic shall conform to the standard sign designs in use by ODOT/MUTCD.

157.2 TRAFFIC ON LOCAL STREETS:

The Contractor shall allow minimum one-way traffic along S. Hemlock Street in Warrenton to all residences. The
Intersections may be temporarily closed to through traffic in accordance with Section 157 of these specifications.
The Contractor shall furnish and place traffic control barricades and signs in order to allow the public access to
properties. Signs shall be placed at each end of the project, including all side streets. The Contractor shall use
additional cones, delineators and barricades to keep vehicular and pedestrian traffic out of the immediate
construction zone of the Contractor. See Section 157 of these specifications.

157.3 PEDESTRIAN ACCESS:

The Contractor shall so conduct their operations as to cause the least possible obstruction and inconvenience to
the public and the Owners and occupants of abutting properties and their visitors. The Contractor shall maintain
convenient pedestrian access at all times along all walking paths abutting the project. Project security as related
to pedestrian access shall be the responsibility of the Contractor.

157.4 MEASUREMENT AND PAYMENT:

The Contractor shall include in the contract bid sum, sufficient funds as may be required for supplying all labor,
equipment and materials necessary for the proper regulation of traffic. This will be paid for under the bid item for
“Mobilization.”

END OF SECTION 157
SECTION 160 — MATERIALS AND EQUIPMENT

160.1 TRANSPORTATION AND HANDLING:

The Contractor shall arrange for all product and material deliveries in accordance with the project schedule to
avoid any unnecessary delays. Products and materials shall be delivered undamaged, in the manufacturer's
original packaging, and with legible identifying labels intact. Immediately upon delivery, the Contractor shall
inspect all products for compliance with the contract documents.

160.2 STORAGE AND PROTECTION:

The Contractor shall store all products according to manufacturer's instructions. Before and after installation, the
Contractor shall protect all products from damage and discoloration.

160.3 PRODUCT SUBSTITUTIONS AND OPTIONS:

160.3.01 Substitutions — Substitutions will be considered, however, only substitutions approved by the
Engineer shall be incorporated in the work. Each request for product substitution shall be made to the
Engineer in writing and shall include:
a. The identification of the specified product.
b. The identification of the proposed substitution complete with manufacturer's literature and other
information necessary for evaluation.
c. All changes required in other work as a result of the proposed substitution.
d. All costincreases as a result of the proposed substitution.
e. Contractor shall provide a purchase order for the Engineer to evaluate proposed substitutions and/or
subsequent approval by the City.

The Engineer shall be the sole judge of the acceptability of each proposed substitution.

160.3.02 Contractor's Options:

160.3.02A - For products specified by general standards, such as ASTM, etc., the Contractor shall select
any product meeting the specified standard.
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160.3.02B - For products specified by naming several manufacturers, the Contractor shall select any
product manufactured by a specified manufacturer meeting the specifications.

160.3.02C - For products specified by "or approved equal”, the Contractor shall submit requests for
substitution as specified above.

160.3.03 Inappropriate Products and Methods - If the Contractor believes that any specified product, method,
or system is inappropriate for use he shall so notify the Engineer before performing the work in question.
Start of work shall constitute acceptance on the part of the Contractor that the specified products, methods,
and systems are appropriate for the specified use.

END OF SECTION 160
SECTION 170 — CONTRACT CLOSEOUT

When all on-site paving and related work is completed, including site cleanup, the Contractor shall notify the
Engineer in writing that the project is ready for final inspection. The Engineer will make an inspection within 15
calendar days of receiving notification. The Engineer will notify the Contractor, in writing, within 10 calendar days
thereafter. If all construction work required by the contract is found complete and satisfactory, this inspection will
constitute the final inspection.

If any work is found incomplete or unsatisfactory, the Engineer will give written instructions as to what shall be
done to satisfactorily complete the work. After complying with the Engineer's instructions, the Contractor shall
follow the above procedures of notification, requesting a final inspection.

The Engineer will issue a notice to the Contractor when all the following work is satisfactorily completed:
a. All work required under the contract;
b. All change order work;
c. The final trimming and cleanup work; and,
d. All required certifications, bills, forms, and other documents are received from the Contractor.

170.2 PROJECT SITE CLEAN-UP:

Prior to the release of the retainer, the project site shall be cleared of any debris, trash, construction materials, or
any other materials left on the site as a result of paving and striping construction of the project. As the work
progresses and immediately after completion of the work, the Contractor shall clean up and remove all refuse and
unused materials of any kind resulting from the work. If the Contractor fails to commence the cleanup within 24
hours after directed by the Engineer, the Engineer may have the work performed by others. The cost shall be
borne by the Contractor and may be deducted from payments due or to become due to the Contractor. After work
is completed and before final acceptance of the work, all areas affected by the work shall be neatly finished and
all equipment, temporary structures, rubbish and waste shall be removed from the work area.

END OF SECTION 170

END OF DIVISION ONE
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DIVISION TWO - SITEWORK
SECTION 201 — MOBILIZATION

201.1 DESCRIPTION:

Mobilization shall consist of preparatory work and operations, including but not limited to, those necessary for the
movement of personnel, equipment, supplies and incidentals to the project site; for the establishment of offices,
buildings and other facilities necessary for work on the project for traffic control; for premiums on bond and
insurance for the project, and for other temporary work and operations which the Contractor must perform or
costs he must include before beginning work on the project.

201.2 MATERIALS:

The Contractor shall provide all materials required to accomplish the work as specified.

201.3 CONSTRUCTION:

201.3.01 General - The Contractor shall set up construction facilities in a neat and orderly manner within
designated or approved work areas.

201.4 MEASUREMENT AND PAYMENT:

201.4.01 Measurement for the performance of the mobilization work as above specified will be made at the
lump sum amount for the item "Mobilization." The amounts to be allowed for "Mobilization" in the progress
payment to be made under the contract price will be made as follows:

1. When 5% of the total contract amount, as modified by change order, is earned from other bid items,
not including advances on materials, 50% of the amount bid for mobilization, or 5% of the total
original contract amount, whichever is the least, less normal retainage, will be paid.

2. When 10% of the total contract amount, as modified by change order, is earned from other bid items,
not including advances on materials, 100% of the amount bid for mobilization, or 10% of the total
original contract amount, whichever is the least, less normal retainage, will be paid.

3. Upon completion of all work on the project, payment of any amount bid for mobilization in excess of
10% of the total original contract amount will be paid.

The above schedule of progress payments for mobilization shall not limit or preclude progress payments
otherwise provided by the contract.

END OF SECTION 201
SECTION 202 — TEMPORARY PROTECTION AND DIRECTION OF TRAFFIC

202.1 DESCRIPTION:

This work consists of furnishing, installing, moving, operating, and maintaining signs, barricades, and other traffic
control devices throughout the area affected by the project.

202.2 MATERIALS:

All materials used in temporary installations under this Section shall be in conformance with ODOT - MUTCD
Specifications.

202.3 CONSTRUCTION:

202.3.01 General - Protective and directional devices shall be provided by the Contractor as required, in
addition to the specific signs and barricades shown on the Traffic Control Plan. The devices and their
placement shall conform to the requirements of the ODOT specifications.
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202.3.02 Contractor's Plan and Schedule - Prior to beginning the work, the Contractor shall submit a
proposed Traffic Control Plan for protective and directional measures in compliance and approved by the
Engineer. During the performance of the work, the Contractor shall submit any proposed revisions to the plan
for the Engineer's approval. No work shall be started on any stage of construction until the Contractor’s
Traffic Control Plan has been approved and all approved traffic control devices are in place.

During construction, the Contractor shall determine if any protective and directional devices are required in
addition to those in place and shall immediately notify the Engineer. The Contractor shall immediately make
any changes approved or directed by the Engineer but shall not place or remove devices without prior
approval from the Engineer.

202.3.03 Maintenance - The Contractor shall maintain all traffic devices in proper position, clean, and legible
at all times. Vegetative growth or other materials shall be trimmed or removed to permit clear vision of the
devices. Lights, beacons, and flashers shall be kept clean, visible and operable. The effectiveness of the
installations shall be verified at frequent intervals, both in daylight and dark, by actual travel and inspection by
the Contractor. Devices damaged or destroyed by any means shall be repaired, replaced, or restored by the
Contractor.

The Contractor shall have a person on the job during working hours and on call at all other times, who will
maintain all directional and warning devices in proper position and condition. The name and phone number
for that person shall be on file with the Engineer and local law enforcement agencies.

202.3.04 Barricades, Signs and Temporary Devices used under these provisions remain the property of the
Contractor and shall be moved, removed, or made inoperative as occasion dictates during the life of the
contract. Inappropriate temporary or existing signs shall be covered or turned to preclude visibility to traffic.
Flags shall be removed or rolled and completely covered with an opaque, black, non-reflective sheath. Upon
completion of the work, the devices shall be removed from the project and evidence of their existence
obliterated.

202.3.05 Flaggers shall have satisfactorily completed approved training courses.

202.3.06 Lane Closures - The Contractor shall obtain the Engineer's approval of proposed methods and
timing of lane closures.

202.3.07 Obstruction of Traffic - The Contractor shall conduct work to assure the least possible obstruction to
traffic. Work which would restrict or interrupt traffic movement shall not be performed on opposite sides of the
traveled way at the same time. See also Section 101.2 Construction Sequencing.

202.4 MEASUREMENT AND PAYMENT:

202.4.01 General - Measurement and payment for temporary protection and direction of traffic will include but
not necessarily be limited to, the following work items:

a. Furnishing and installing tubular markers, flashers, and other traffic control devices not covered by
other pay items;
Maintaining, moving and removing all devices;
Placing, maintaining, and removing temporary sign covers;
Providing for and furnishing electrical energy;
Cleaning up and removing devices destroyed or damaged by public traffic;
Furnishing, placing, maintaining, and removing temporary crushed rock ramps at driveways for
temporary access;
Maintaining all directional and warning devices; and
Furnishing all other labor, materials, and equipment necessary to perform the temporary protection
and direction of traffic. '

~0Qa00T
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202.4.02 Lump Sum Basis - Temporary protection and direction of traffic will be paid for on a lump sum basis
for all required work. The Contractor shall include in the contract bid sum, sufficient funds as may be required
for supplying all labor, equipment and materials necessary for the proper regulation of traffic. This will be paid
for under the bid item for "Mobilization".

END OF SECTION 202
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SECTION 250 — ASPHALT CONCRETE PAVEMENT
250.1 DESCRIPTION:

This item includes all work necessary for the construction of hot mix asphalt concrete pavements upon prepared
foundations or base surfaces. The Contractor shall provide submittal information to the Engineer for approval on
all materials, methods, equipment and HMAC mix design. Such submittal information shall be submitted a
minimum of three (3) weeks prior to construction. Unless otherwise specified, the number of copies of submittal
information that the Contractor shall submit shall be the number of copies that the Contractor requires to be
returned plus two copies that will be retained by the Engineer.

250.2 MATERIALS:

All materials shall meet the requirements of the ODOT Standard Specifications, 2018 or most current edition,
unless specifically noted herein.

250.2.01A Asphalt Cement, Additives and Aggregate treatment shall meet the requirements of Section 00744,
Hot Mixed Asphalt Concrete (HMAC), ODOT Standard Specifications, 2018 or most current edition, and the
requirements of ODOT, Standard Specifications for Asphalt Materials, 2018 or most current edition. Use PG
64-28 asphalt cement. ‘

250.2.01B 2018 Asphalt Cement and Additives — Asphalt Cement and Additives - Furnish the following
asphalt cement and additives:

(a) Asphalt Cement - Provide asphalt cement conforming to the requirement of ODOT's publication
"Standard Specifications for Asphalt Materials". Copies of the publication are available from ODOT's
website. The applicable Specifications are those contained in the current publication on the date the
Project is advertised. Use the grade of asphalt that is specified.

(b) Asphalt Cement Additives - Use standard recognized asphalt cement additive products that are of

known value for the intended purpose and approved for use on the basis of laboratory tests and capable

of being thoroughly mixed. Do not use asphalt cement additives that have detrimental effects on the

asphalt material. Do not use silicones as an additive. Add the following asphalt cement additives when

required by the JMF:

=  Anti-stripping asphalt cement additives to prevent stripping or separation of asphalt coatings from
Aggregates to satisfy the TSR specified in 00744.13.

= Asphalt cement admixtures used to aid in the mixing or use of asphalt mixes.
250.2.02 Mineral filler shall conform to the requirements of AASHTO M17. Collector dust may be used as

mineral filler, in whole or in part, provided the dust or the resultant mineral filler mixture conforms to the above
requirements.

250.2.03 Level 2 HMAC (class) of Concrete and Proportions of Materials — The asphalt concrete mixture shall
be of the level (class) as shown on the plans (Level 2 if not shown elsewhere) and shall conform to the
requirements of ODOT, Standard Specifications for Asphalt Materials, 2018 or most current edition. The mix
design shall be developed by the Contractor and shall meet Section 00744, Hot Mixed Asphalt Concrete
(HMAC), ODOT Standard Specifications, 2018 or most current edition.

250.2.04 Tack coat asphalt shall be emulsified asphalt and meet the requirements of Section 00730, ODOT
Standard Specifications, 2018 or most current edition.

250.3 CONSTRUCTION:

250.3.01 Foundation Preparation - All bases and foundations shall be constructed to the condition prescribed
under the applicable specification. Broken or ragged edges of existing Portland cement concrete or
bituminous surfaces underlying or abutting the new pavement shall be trimmed back to firm material. Contact
surfaces of structures in the paving area shall be treated with an asphalt tack coat prior to placing the asphalt
concrete. Underlying surfaces of Portland cement concrete and designated areas of asphalt-deficient,
fine-cracked or spalled bituminous material shall be treated with an asphalt tack coat prior to placing the
asphalt concrete.
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250.3.02 Preparation and Acceptance of Foundation — In general, aggregate bases will be constructed,
graded and compacted by the Contractor. Following the completion of the base rock on that project, those
streets shall be available for use by the public for local vehicular traffic to abutting properties, with traffic
operations on the aggregate base course. The paving subcontractor for this project shall inspect the
aggregate base immediately prior to paving operations and make recommendations to the Engineer for
foundation preparation work to prepare the aggregate base for the paving work. Such foundation preparation
work will not be considered as additional work but will be included in the normal foundation preparation work
described above in this section.

250.3.03 Existing Pavement Surfaces — Existing pavement surfaces shall be cleaned of all loose material, dirt
and dust by brooming, by flushing with water or by other approved methods. All vegetation on existing
asphalt surfaces shall be removed by first burning with a torch followed by careful removal of the burned
vegetation by scraping and brooming.

250.3.04 Weather Limitations Asphalt concrete mixtures shall be placed on dry prepared surfaces when the
air temperature in the shade and the surface temperature is 55°F (15°C) and warmer. However, the Engineer
may permit the Contractor to begin paving work if the temperature is 50°F or above and rising, and in the
judgment of the Engineer will be 55°F in a reasonable period of time. Placing any mixture during rain or other
adverse weather conditions will not be permitted, except that mix in transit at the time these adverse
conditions occur may be laid if the following conditions are met:

a. Mix is at proper temperature.

b. Mix is covered during transit.

c. Mix is placed on a foundation free of standing or flowing water.

250.3.05 Tack coat asphalt shall shall be applied to existing bituminous and Portland cement concrete
surfaces prior to placing asphalt concrete per ODOT Standard Specifications. A tack coat is not required
before placing ACP on Aggregate bases. Apply the Emulsified Asphalt with a pressure distributor conforming
to ODOT Standard Specification, 00730.22, unless otherwise allowed. Apply the Emulsified Asphalt to the
prepared surface at a rate between 0.05 and 0.20 gallons per square yard as directed and with the Emulsified
Asphalt temperature between 140°F and 185°F as recommended by the manufacturer. Application rates for
tack coat diluted according to ODOT Standard Specification 00730.11 will be increased as necessary to
provide the same amount of residual asphalt as the application rates specified above.

It shall be applied only so far in advance of the asphalt concrete paving operations as is necessary in order to
provide a tacky surface upon which to place the asphalt concrete.

Do not place hot mixed asphalt concrete Pavement or Emulsified Asphalt Concrete Pavement on the tack
coat until the Emulsified Asphalt separates from the water (breaks), but before it loses its tackiness.

250.3.06 Hot Mix Asphalt Concrete Pavers — The HMAC paving operations shall meet the requirements of
Section 00744 of ODOT Standard Specifications, 2018 or most current edition.

250.3.07 Placing - Asphalt concrete shall be at a temperature of between 285°F and 300°F at the time it is
placed. (If the submitted Job Mix Formula, temperature-viscosity curve of the asphalt cement supports a
lower temperature, it will be allowed by the Engineer.) Asphalt Concrete shall be placed in panels of such
width as to hold to a practical minimum the number of longitudinal joints required. The longitudinal joints in
any panel shall offset those joints in underneath panels by not less than 6 inches. Special care shall be taken
at longitudinal joints to provide the required bond and density. The placing of asphalt concrete shall be a
continuous operation as nearly as practicable. If the capacity of the paving machine exceeds the capacity of
the hauling vehicles, the paving machine shall be operated at a reduced uniform speed so as to maintain a
continuous operation.

250.3.08 Qverlay Paving shall be applied in a minimum of two lifts. The first lift shall be a leveling course,
followed by a cover course or wearing course.

250.3.09 Compaction and Rolling — Longitudinal joints shall be rolled directly behind the paving machine. The
first panel shall have vertical edges, and the abuiting panel shall be tightly crowded against its edge. Material
from the second panel shall be pushed over the surface of the first panel so as to develop an overlap of from
3 inches to 6 inches. Breakdown rolling shall immediately follow the rolling of the longitudinal joints and
edges. Rollers shall be operated as close to the paving machine as necessary to obtain adequate density
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without causing undue displacement. The breakdown roller shall be operated with the drive roll or wheels
nearest the paving machine. Exceptions may be made when working on steep slopes or super-elevated
curves. Roller wheels shall be kept moist with only enough water to avoid picking up the material. Rollers
shall move at a uniform speed not to exceed 3 mph for steel wheeled rollers. Rollers shall be in good
condition and capable of being reversed without backlash. The line of rolling shall not be suddenly changed
nor the direction of rolling suddenly reversed. Any pronounced change in direction of the roller shall be made
on stable material. If rolling causes displacement of the material, the affected areas shall be loosened and
restored to the original grade with loose material before being re-rolled. Heavy equipment, including rollers,
shall not be permitted to stand on finished surface before it has thoroughly cooled or set. The finished
surface shall be true to line and grade, free of irregularities and roller wheel tracks.

Breakdown and intermediate rolling and the rolling of longitudinal joints shall be performed until the entire
surface of each course has been compacted by at least six coverages of the roller(s). Breakdown and
intermediate compaction shall be completed before the HMIAC temperature drops below 180°F, unless
otherwise directed. Steel-wheeled rollers shall have a gross static weight of at least 8 tons. Vibratory rollers
shall be equipped with amplitude and frequency controls capable of at least 2000 vibrations per minute, shall
be specifically designed to compact HMAC and shall have a gross static weight of at least 8 tons. Finish
rolling shall be preformed with additional coverages until all roller marks are eliminated. If steel-wheeled
rollers are used for finish rolling, they shall have a gross static weight of at least 6 tons.

250.4 MEASUREMENT AND PAYMENT:

250.4.01 Measurement - of asphalt concrete pavement will be by weighing the mixed materials on a certified
scale. The weight of asphalt concrete shall include the asphalt cement in the mixture. Certified plant mix
temperatures at loading and weight slips shall be supplied to the Engineer at the point of delivery.

250.4.02 Payment will be at the contract price per ton for each category of the material placed and compacted
to the designated depths and limits and/or furnished at the plant site and will be limited to not more than 105%
of the calculated tonnage within the designated limits. Payment shall constitute full compensation for all work
specified herein, either for furnishing the pavement materials only or for furnishing and installing the pavement
materials as listed in the bid schedule.

250.4.03 HMAC Level 2 Payment will be measured and paid for on a per ton basis to the limits as shown on
the construction drawings at a nominal compacted depth of 2”.

250.4.04 Tack Coat — No separate payment will be made for the asphalt tack coat, the cost of which is to be
included in one or more of the unit prices.

250.4.05 Asphalt Cement Price Adjustment — An asphalt cement escalation/de-escalation clause will be in
effect during the life of this contract. The price adjustment will use the Monthly Asphalt Cement Material Price
(MACMP) established by the Oregon Department of Transportation (ODOT) on the first of each month. The
price adjustment will use the MACMP for the month the contract was awarded as the Base Asphalt Cement
Material Price “Base.” The price adjustment will be determined by multiplying the Adjustment Factor, as
established below, by six (6) percent and adding to the unit price for asphalt concrete pavement and
pavement patching. The Monthly Asphalt Cement Adjustment Factor will be determined each month of the
contract as follows:
»  |f the MACMP is within +/- 10% of the "Base”, then there will be no adjustment.
= |fthe MACMP is more than 110% of the base, then:
o Adjustment Factor = (MACMP) - (1.10 x “Base”)
= |fthe MACMP is less than 90% of the base, then:
o Adjustment Factor = (MACMP) — (.90 x “Base”)

The “Base” price established for this contract is the MACMP for the contract date as established by ODOT.
END OF SECTION 250
SECTION 258 — PAVEMENT MARKINGS

258.1 DESCRIPTION:

This item includes all work necessary for furnishing and installing striping and pavement markings.
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258.2 MATERIALS:

258.2.01 Striping Paint shall be the alkyd resin type, ready mixed, white or yellow, as required, Type I,
conforming to the requirements of AASHTO M248.

258.2.02 Preformed thermoplastic pavement markings shall be PREMARK PLUS as supplied by Flint Trading
Co., (Thomasville, North Carolina, tel. 336-475-6600, www.flinttrading.com) or approved equal. The
pavement markings shall contain factory applied surface beads, 30% glass beads by weight, for high retro-
reflectivity. The thermoplastic material shall conform to AASHTO designation M249-79 (98), with the
exception of the relevant differences due to the material being supplied in a preformed state.

258.2.01A Graded Glass Beads — The material shall contain a minimum of thirty percent (30%) intermixed
graded glass beads by weight. The intermixed beads shall be clear and transparent. Not more than
twenty percent (20%) consists of irregular fused spheroids, or silica. The index of refraction shall not be
less than 1.50. The material shall have factory applied coated surface beads in addition to the intermixed
beads at a rate of 1 Ib. ( 10%) per 11 sq. ft. These factory applied coated surface beads shall have the
following specifications:

1) Minimum 80% rounds 3) Minimum SiO2 Content of 70%;
2) Minimum refractive index of 1.5 4) Maximum iron content of 0.1%;
Size Gradation % Retained

1400 pm (14 U.S. mesh) 0-3%

1180 pm (16 U.S. mesh) 2-10%

1000 pm (18 U.S. mesh) 10-30%.

850 um (20 U.S. mesh) 30-60%

600 um (30 U.S. mesh) 50-80%

500 pm (35 U.S. mesh) 60-85%

355 ym (45 U.S. mesh) 95-100%

250 pm (60 U.S. mesh) 98-100%

258.2.01B Pigments — White: Sufficient titanium dioxide pigment shall be used to ensure a color similar
to Federal Highway White, Color No. 17886, as per federal Standard 595. Yellow: Sufficient yellow
pigment shall be used to ensure a color similar to Federal Highway Yellow, Color No. 13655, as per
Federal Standard 595. The yellow pigment shall be of an organic nature only and contain no lead
chromate.

258.2.01C Heating Indicators — The top surface of the material (same side as the factory applied surface
beads) shall have regularly spaced indents. These indents shall act as a visual cue during application
that the material has reached a molten state so satisfactory adhesion and proper bead embedment has
been achieved and a post-application visual cue that the installation procedures have been followed.

258.2.01D Skid Resistance — The surface, with properly applied and embedded surface beads, shall
provide a minimum resistance value of 45 BPN when tested according to ASTM E-303.

258.2.01E Thickness — The material shall be supplied at a minimum thickness of 125 mils (3.15 mm).

258.2.01F Versatility — As an option, turn arrows and combination arrows may come without surface
applied glass beads, thus facilitating the use of those arrows as either left or right indicators, thereby
reducing inventory requirements.

258.2.01G Environmental Resistance — The material shall be resistant to deterioration due to exposure to
sunlight, water, salt or adverse weather conditions and impervious to oil and gasoline.

258.2.01H Retroreflectivity — The material, when applied in accordance with manufacturers guidelines,
shall demonstrate a uniform level of sufficient nighttime retroreflection when tested in accordance to
ASTM E1710-97. The applied material shall have an initial minimum intensity reading of 500 med-m?-Ix”
for white and 300 mcd-m™Ix” for yellow as measured with an LTL-2000 or LTL-X Retroreflectometer.

1
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258.3 CONSTRUCTION:

258.3.01 Traffic Paint, General - The Contractor will be responsible for spotting of the lines and markings to
be painted and approval of the Engineer must be obtained before pavement marking may begin. The area to
be painted shall be dry, clean and fee of lose particles. The paint machine shall be of the spray type capable
of satisfactorily applying the paint under pressure with a uniformity of feed through nozzles spraying directly
upon the pavement.

258.3.02 Striping Paint shall be thoroughly mixed prior to application and shall be applied when the air
temperature is above 40°F. The rate of application for paint shall not exceed 80 square feet per gallon
(approximately 20 miles wet thickness). This rate is effectively 20 gallons of paint per mile of 4 inch width
solid stripes. For narrower or wider or other marking, paint shall be applied at a proportional rate with the four
inch stripes.

258.3.03 Thermoplastic Pavement Markings, General — The Contractor will be responsible for spotting of the
lines and markings to be installed and approval of the Engineer must be obtained before thermoplastic
pavement marking may begin. The area to be marked shall be dry, clean and free of loose particles. The
Contractor shall ensure that no moisture is present on the surface.

258.3.04 Thermoplastic Pavement Markings shall be applied on asphalt using the propane torch method
recommended by the manufacturer. The material shall be able to be applied at ambient and road
temperatures down to 32°F without any preheating of the pavement to a specific temperature. The material
shall be able to be applied without the use of a thermometer. The pavement shall be clean, dry and free of
debris. The material supplier shall enclose application instructions with each box/package of the
thermoplastic pavement markings.

258.4 MEASUREMENT AND PAYMENT:

258.4.01 Stop Bars — Measurement for stop bars will be made on a linear foot basis for the width and type of
pavement markings listed in the bid schedule and installed. Payment will be at the contract price per linear
foot and shall constitute full compensation for furnishing all labor, materials, tools and equipment necessary or
incidental to the specified work.

END OF SECTION 258

END OF DIVISION TWO

END OF TECHNICAL SPECIFICATIONS
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AGENDA MEMORANDUM

TO: The Warrenton City Commission

FROM: Jane Sweet Harbormaster

DATE: Commission Meeting April 23, 2019

SUBJ: Hammond Boat Basin Phase 3 — Final Design
SUMMARY

Discuss the proposal for Marine Engineering Services of the Hammond Marina
Dredging Project in a scope of work proposal, received from Mott MacDonald dated

February 24" 2019.

The next step in dredging the Hammond Marina is the following phases provided
through Mott MacDonald Engineering Services. Phase3 — Final Design Task 1 —

Final Engineering Design and Task 2 — Bidding Assistance.

RECOMMENDATION/SUGGESTED MOTION

‘I move to accept the proposal for Marine Engineering Services dated February 24,
2019 in the amount of $54,100 to aid in the Hammond Boat Basin Dredging Phase
3 — Final Design.

ALTERNATIVE

1) Other action as deemed appropriate by the City Commission

2) None recommended



FISCAL IMPACT

$54,100 to be spent from the Hammond Capital Improvement Fund.

)

Approved by City Manager: \ . Q’x G y g
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All supporting documentation, i.e., maps, exhibits, etc., must be attached to this memorandum.




CITY OF WARRENTON
CONTRACT FOR PROFESSIONAL CONSULTING SERVICES

CONTRACT:

This Contract made and entered into this 20th day of March, 2019, by and between the City of
Warrenton, a municipal corporation of the State of Oregon, hereinafter called "CITY", and Mott
MacDonald, LLC hereinafter called "CONSULTANT", duly authorized to do business in Oregon.

WITNESSETH

WHEREAS, the CITY requires professional consulting services, which CONSULTANT is capable of
providing, under terms and conditions hereinafter described; and

WHEREAS, CONSULTANT is able and prepared to provide such services as CITY does hereinafter
require, under those terms and conditions set forth; now, therefore,

IN CONSIDERATION of those mutual promises and the terms and conditions set forth hereafter, the
parties agree as follows:

1. CONSULTANT SERVICES:
A. CONSULTANT's obligations are defined solely by this contract and its attachment and not

by any other contract or agreement that may be associated with this project. See Exhibit A,
Scope of Work dated February 24, 2019.

2. COMPENSATION

A. The CITY agrees to pay CONSULTANT a total not-to-exceed price of $54,100 for
performance of the Hammond Boat Basin Dredging Project — Phase 3;

B. The CONSULTANT will submit a final invoice for all services rendered to: City of
Warrenton, Attention: Accounts Payable, PO Box 250, Warrenton, Oregon 97146, OR,

CONSULTANT may submit invoice via email to ap@ci.warrenton.or.us. City pays net 21 upon receipt
of invoice.

C. CITY certifies that sufficient funds are available and authorized for expenditure to
finance costs of this Contract.

3. CONSULTANT IDENTIFICATION
CONSULTANT shall furnish to the CITY the CONSULTANT's employer identification number,

as designated by the Internal Revenue Service, or CONSULTANT's Social Security number, as CITY
deems applicable.

4. CITY'S REPRESENTATIVE

For purposes hereof, the CITY'S authorized representative will be Jane Sweet, Harbor Master, City of
Warrenton, PO Box 250, Warrenton, Oregon, 97146.

b, CONSULTANT'S REPRESENTATIVE
For purposes hereof, the CONSULTANT's authorized representative will be Shane Phillips, P.E.
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6. CONSULTANT IS INDEPENDENT CONSULTANT
A.CONSULTANT shall be an independent CONSULTANT for all purposes and shall be entitled
to no compensation other that the compensation provided for under Section 2 of this Contract.

B.CONSULTANT acknowledges that for all purposes related to this contract, CONSULTANT is
and shall be deemed to be an independent CONSULTANT and not an employee of the CITY, shall
not be entitled to benefits of any kind to which an employee of the CITY is entitled and shall be solely
responsible for all payments and taxes required by law; and furthermore in the event that
CONSULTANT is found by a court of law or an administrative agency to be an employee of the CITY
for any purpose, CITY shall be entitled to offset compensation due, or, to demand repayment of any
amounts paid to CONSULTANT under the terms of the contract, to the full extent of any benefits or
other remuneration CONSULTANT receives (from CITY or third party) as result of said finding and to
the full extent of any payments that CITY is required to make (to CONSULTANT or a third party) as a
result of said finding.

C.The undersigned CONSULTANT hereby represents that no employee of the City of
Warrenton, or any partnership or corporation in which a City of Warrenton employee has an interest,
has or will receive any remuneration of any description from the CONSULTANT, either directly or
indirectly, in connection with the letting or performance of this contract, except as specifically declared
in writing.

7. CANCELLATION FOR CAUSE

CITY may cancel all or any part of this Contract if CONSULTANT materially breaches and fails to
cure within a reasonable amount of time any of the terms herein or in the event of any of the
following: Insolvency of CONSULTANT; voluntary or involuntary petition in bankruptcy by or against
CONSULTANT; appointment of a receiver or trustee for CONSULTANT, or any assignment for
benefit of creditors of CONSULTANT. Damages for breach shall be those allowed by Oregon law,
reasonable and necessary attorney's fees, and other costs of litigation at trial and upon appeal.
CONSULTANT may likewise cancel all or any part of this contract if CITY materially breaches and
fails to cure within a reasonable amount of time any of the terms herein and be therefore entitled to
equivalent damages as expressed above for CITY.

8. ACCESS TO RECORDS
CITY shall have access to such books, documents, papers and records of CONSULTANT as are

directly pertinent to this contract for the purposes of making audit, examination, excerpts and
transcripts.

9. FORCE MAJEURE

Neither CITY nor CONSULTANT shall be considered in default because of any delays in completion
of responsibilities hereunder due to causes beyond the control and without fault or negligence on the
part of the party so disenabled provided the party so disenabled shall within ten (10) days from the
beginning such delay notify the other party in writing of the causes of delay and its probable extent.
Such notification shall not be the basis for a claim for additional compensation.

10.  NONWAIVER
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The failure of the CITY to insist upon or enforce strict performance by CONSULTANT of any of the
terms of this Contract or to exercise any rights hereunder shall not be construed as a waiver or
relinquishment to any extent of its right to assert or rely upon such terms or rights on any future
occasion.

11. ATTORNEY'S FEES

In the event suit or action is instituted to enforce any of the terms of this contract, the prevailing party
shall be entitled to recover from the other party such sums as the court may adjudge reasonable as
attorney’s fees at trial or on appeal of such suit or action, in addition to all other sums provided by
law.

12.  APPLICABLE LAW

The law of the State of Oregon shall govern the validity of this Agreement, its interpretation and
performance, and any other claims related to it. Both parties waive theirrights to a jury trial in any
litigation arising out of this Agreement.

13.  CONFLICT BETWEEN TERMS

It is further expressly agreed by and between the parties hereto that should there be any conflict
between the terms of this instrument and the proposal of the CONSULTANT, this instrument shall
control and nothing herein shall be considered as an acceptance of the said terms of said proposal
conflicting herewith.

14.  INDEMNIFICATION

CONSULTANT agrees to indemnify and hold harmless the City of Warrenton, its Officers, and
Employees against and from any and all loss, claims, actions, suits, reasonable defense costs,
attorney fees and expenses for or on account of injury, bodily or otherwise to, or death of persons,
damage to or destruction of property belonging to city, CONSULTANT, or others to the extent caused
by CONSULTANT’s negligent acts, errors or omissions in the supply of goods or performance of
services pursuant to this Agreement. This agreement to indemnify applies whether such claims are
meritorious or not; provided, however, that if any such liability, settlements, loss, defense costs or
expenses result from the concurrent negligence of CONSULTANT and The City of Warrenton this
indemnification and agreement to assume defense costs applies only to the extent of the negligence
or alleged negligence of the CONSULTANT.

With regard to Professional Liability CONSULTANT agrees to indemnify and hold harmless
CITY, its officers and employees from any and all liability, settlements, loss, reasonable defense
costs, attorney’s fees and expenses to the extent caused by CONSULTANT's negligent acts, errors,
or omissions in service provided pursuant to this Agreement; provided, however, that if any such
liability, settlements, loss, defense costs or expenses result from the concurrent negligence of
CONSULTANT and the City, this indemnification and agreement to assume defense costs applies
only to the extent of negligence of CONSULTANT.

With respect to Professional Liability, CONSULTANT reserves the right to approve the choice

of counsel.
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15.  INSURANCE

Prior to starting work hereunder, CONSULTANT, at CONSULTANT's cost, shall secure and continue

to carry during the term of this contract, with an insurance company acceptable fo CITY, the following
insurance:

A.Commercial General Liability. CONSULTANT shall obtain, at CONSULTANT’s expense
and keep in effect during the term of this Contract, Commercial General Liability Insurance covering
bodily injury and property damage with limits of not less than$1,000,000 per occurrence and the
annual aggregate of not less than $2,000,000. Coverage shall include CONSULTANTS, sub
consultants and anyone directly or indirectly employed by either. This insurance will include personal
and advertising injury liability, products and completed operations. Coverage may be written in
combination with Automobile Liability Insurance (with separate limits). Coverage will be written on an
occurrence basis. If written in conjunction with Automobile Liability the combined single limit per
occurrence will not be less than $1,000,000 for each job site or location. Each annual aggregate limit
will not be less than $2,000,000.

B.Professional Liability Insurance. The CONSULTANT shall have in force a policy of
Professional Liability Insurance in an amount not less than $1,000,000 per claim and $2,000,000

aggregate. The CONSULTANT shall keep such policy in force and current during the term of this
Agreement.

C.Automobile Liability. CONSULTANT shall obtain, at CONSULTANT’s expense and keep in
effect during the term of the resulting Contract, Commercial Business Automobile Liability Insurance
covering all owned, non-owned, or hired vehicles. This coverage may be written in combination with
the Commercial General Liability Insurance (with separate limits). Combined single limit per
occurrence will not be less than $1,000,000 and annual aggregate not less than $2,000,000.

D.Additional Insured. The liability insurance coverage, except for Professional Liability
Insurance, shall include City and its officers and employees as Additional Insured but only with
respect to CONSULTANT's activities to'be performed under this Contract. Coverage will be primary
and non-contributory with any other insurance and self-insurance. Prior to starting work under this
Contract, CONSULTANT shall furnish a certificate to City from each insurance company providing
insurance showing that the City is an additional insured, the required coverage is in force, stating
policy numbers, dates of expiration and limits of liability, and further stating that such coverage is
primary and not contributory.

E.Notice of Cancellation or Change. There will be no cancellation, material change,potential
exhaustion of aggregate limits or non-renewal of insurance coverage(s) without thirty (30) days
written notice from CONSULTANT or its insurer(s) to City. Any failure to comply with the reporting
provisions of this clause will constitute a material breach of this Contract and will be grounds for
immediatetermination of this Agreement.

16. LABORERS AND MATERIALMEN, CONTRIBUTIONS TO INDUSTRIAL ACCIDENT FUND,
LIENS AND WITHHOLDING TAXES ORS 279B.220
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CONSULTANT shall make payment promptly, as due, to all persons supplying CONSULTANT labor
or material for the prosecution of the work provided for this contract.

CONSULTANT shall pay all contributions or amounts due the Industrial Accident Fund from
CONSULTANT or any sub consultant incurred in the performance of the contract.

CONSULTANT shall not permit any lien or claim to be filed or prosecuted against the state, county,
school district, municipality, municipal corporation or subdivision thereof, on account of any labor or
material furnished.

CONSULTANT shall pay to the Department of Revenue all sums withheld from employees pursuant
to ORS 316.167.

17. WORKERS COMPENSATION INSURANCE

CONSULTANT, its sub-CONSULTANTS, if any and all employees working under this agreement are
either subject to employers under the Oregon Worker's Compensation Law and shall comply with
ORS 656.017, which requires them to provide workers compensation coverage for all their subject
workers, or are employers that are exempt under ORS 656.126.

18. PAYMENT OF MEDICAL CARE ORS 279B.230 !
CONSULTANT shall promptly, as due, make payment to any person, co-partnership, association or |
corporation, furnishing medical, surgical and hospital care or other needed care and attention,

incident to sickness or injury to the employees of such CONSULTANT, of all sums which the
CONSULTANT agrees to pay for such services and all moneys and sums which the CONSULTANT
collected or deducted from the wages of employees pursuant to any law, contract or agreement for

the purpose of providing or paying for such service.

19. OVERTIME ORS 279B.235.
Employees shall be paid for overtime work performed under this contract in accordance with ORS
279B.235(3) unless excluded under ORS 653.010 to 653.261 (29 U.S.C. sections 201 to 209).

20. BUSINESS LICENSE

Prior to commencing work in the City of Warrenton, CONSULTANT shall obtain a city business
license.

21.  STANDARD OF CARE

The standard of care applicable to CONSULTANT's services will be the degree of skill and diligence
normally employed by CONSULTANTS performing the same or similar services at the time
CONSULTANT's services are performed. CONSULTANT will re-perform any services not meeting
this standard without additional compensation.

22.  NO THIRD PARTY BENEFICIARIES
This contract gives no rights or benefits to anyone other than the CITY and CONSULTANT and has
no third party beneficiaries.
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23. SEVERABILITY AND SURVIVAL :

If any of the provisions contained in this Agreement are held illegal, invalid or unenforceable, the
enforceability of the remaining provisions shall not be impaired thereby. Limitations of liability shall
survive termination of this Agreement for any cause.

24. COMPLETE CONTRACT

This Contract and its referenced attachments constitute the complete contract between CITY and
CONSULTANT and supersedes all prior written or oral discussions or agreements. CONSULTANT
services are defined solely by this Contract and its attachments and not by any other contract or
agreement that may be associated with this Contract.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first written
above.

City of Warrenton, a Municipal Corporation

BY:
Linda Engbretson, City Manager Date

ATTEST:

CONSULTANT:

By:
Printed Name: Date
Title:
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CITY OF WARRENTON
HAMMOND BOAT BASIN MAINTENANCE DREDGING PROJECT
Phase 3 - Final Design

Scope of Work and Fee Estimate

Introduction:

At the request of the City of Warrenton (the City), Mott MacDonald, has developed the following
scope of services for providing final engineering and bidding assistance for construction of the
marina and entrance channel dredging. The work includes final engineering design Plans,
Specifications and Estimates (PS&E) for bidding and construction, and bidding assistance. In a
prior phase of work Mott MacDonald developed a preliminary-level dredge and disposal plan, as
coordinated with the U.S. Army Corps of Engineers (Corps).

Assumptions:

Assumptions that are part of the scope of work are as follows:

« Mott MacDonald will be responsible for the development of the Plans, Specifications and
Estimates (PS&E) in the final design of all in-water improvement work. This scope of
work extends through completion of final PS&E and project bidding.

« Assistance during the project construction phase is not included in this scope of work.
« Disposal of dredged material will occur in the Columbia River.

« Disposal site material placement technical specifications and plans will be assembled by
Mott MacDonald.

. Updated surveying of the project site is not needed. If it is determined to be needed the
cost would be $7,000.

« Marina float removal or replacement is not a part of this project.
« No modeling is needed to support the permitting process.
. Water quality monitoring plan to be developed by the Contractor.

« A structural assessment of the marina floats is not required.

Scope of Work:

Task 1 Final Engineering Design

Objective: This task consists of contractor outreach, developing a new Basis of Design, final
stamped plans, specifications, and cost estimates for the proposed project.

City of Warrenton — Hammond Boat Basin Maintenance 'Dré'dging Project - Fébruary 24,2019
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« Construction Logistics Planning

o Discuss and document equipment capabilities and limitations with perspective
contractors.

o Conduct on-site outreach meeting with prospective contractors to obtain input on the
proposed dredging work project prior to finalizing PS&E.

o Regulatory Support

o This task will include all work to support the City with communication and
coordination with local, federal, and state agencies prior to receipt of permits. It is
assumed to include 40 hours maximum.

e Basis of Design

o Updated Basis of Design slide set to reflect current project criteria, design criteria, and
scope of work. Delivered in pdf format.

o Development of a bid strategy for base and additive bid schedule relative to budget
versus priority will be developed and reviewed with the City.

» Final Engineering Design

o This task includes finalizing the engineering design for the permitted, preferred
dredging alternative and producing the associated drawings, technical specifications,
and cost estimates (PS&E) for bidding and construction. A 75% completion level set of
PS&E will be submitted to the City for review and comment. The engineer’s cost
estimate will be submitted at the 75% completion level. Mott MacDonald will attend a
review meeting with the City to discuss the 75% submittal documents. Comments from
the 75% submittal will be incorporated into the plans and specifications. The final
engineering design will be developed with sufficient detail for bidding and
construction. Design drawings will be developed using AutoCAD. Technical
specifications will be assembled using CSI technical specification format.

Task 1 Deliverables: Electronic (pdf) copy of draft and final Basis of Design Document.
Electronic 75% & 98% level contract drawings, specifications and cost estimate in electronic
PDF format for review. Electronic 100% level contract drawings, specifications and cost
estimate in electronic PDF format. Attend one meeting with prospective contractors and the
City in Warrenton, OR.

Task 2 Bidding Assistance
Objective: Provide technical engineering assistance to the City during the project bidding phase.

Mott MacDonald will provide technical assistance to the City during the bidding phase of the
project. Assistance will include attendance at one pre-bid meeting, assistance with responding to
bidder’s questions, and assistance with the development of addendums. The estimated level of
engineering assistance was determined to be 10 hours (beyond the pre-bid meeting attendance).

Task 2 Deliverables: Email summary of responses to questions, revisions to plan sheets as
needed, pre-bid meeting notes, and language for addendum as needed.
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Budget:

The following budget was developed for the above-described scope of work. All work will be
conducted on a negotiated hourly rate of pay with a total not-to-exceed amount. Contingent work
items will require authorization from the City prior to conducting the work outlined in those tasks.

Hammond Boat Basin Maintenance Dredging Project

Budget

Task
1 — Final Engineering Design $46,900
2 - Bidding Assistance $7,200
Total $54,100
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P.0.BOX 250 = WARRENTON, OR 97146-0250 = OFFICE: 503.861.2233 = FAX: 503.861.2351

AGENDA MEMORANDUM

TO: The Warrenton City Commission
FROM: Linda Engbretson, City Manager
DATE: April 23, 2019

SUBJ: Emergency Contract — Roof Repairs
SUMMARY

The Municipal Building needs a new roof. We solicited a request for an evaluation and
quotes last fall and received only one quote from Weather Guard who gave us various
options - shingle repair over planning, reroof shingles on two sides, reroof all shingle
sections, attempt to repair various leaks on low slope, or a total reroof. We were hoping
to use this information for budget purposes and move forward next fiscal year to replace
the entire roof — at a cost of approximately $140,000. During staff budget meetings, we
determined we would not be able to fully fund the new roof due to general fund
constraints, and we reduced the budget to $60,000 to take care of the most critical area
over the planning department. A few weeks ago, on a particularly rainy day, our building
clerk came to work to find dripping from the ceiling above her desk. After consulting with
Finance Director April Clark, we determined we could move forward with the work this
fiscal year (not a full reroof), although we will need a budget adjustment prior to year-end.
It is my recommendation the City move forward with repairs, based on the attached
estimate, under an emergency contract. | am not comfortable putting this off further as a
wet spring could create a safety and much more costly issue. Emergency contracts must

be completed within 60 days of declaration.

RECOMMENDATION/SUGGESTED MOTION
“I move to declare that emergency conditions exist relating to the municipal complex roof and

authorize the mayor’s signature on a contract with Weather Guard for a not to exceed amount
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of $47,956.00.”

ALTERNATIVE
The City could put out another solicitation for informal quotes (non-transportation public
improvement up to $50,000); however we only received the one response previously, and |

feel the improvements should be made sooner rather than later.

FISCAL IMPACT

We are confident we can absorb the cost in this year's budget; however a FY 2019 year-
end budget adjustment will be necessary. This adjustment will affect next year's
beginning fund and roof funding will be removed from FY 2019-2020 budget with an eye
to further improvements in 2020-2021.




ESTIMATE

STEEP SLOPE DIVISION

Structure(s) Home Phone Work Phone Date
CITY HALL April 11, 2019
Proposal Submitted to Job Name
CITY OF WARRENTON SHINGLE RE-ROOF
Street Job Location
225 S MAIN AVE. SAME
City, State, Zip Cell Phone Email
WARRENTON, OR 97146 dshaw@ci.warrenton.or.us
Under the terms and conditions described below, we hereby submit specifications and estimates for-

X 7; 1. PROTECT ALL LANDSCAPING, SIDING AND GUTTERS X 9 WRITTEN 10-YEAR WORKMANSHIP WARRANTY

X |2. REMOVE AND HAUL AWAY ONE EXISTING LAYER OF ROOFING

x 3. REPAIR SIDING ON 2 STREET SIDES OF TOWER

X 4. INSTALL PRE-PAINTED DRIP AND RAKE METAL AT PERIMETER

x 5. INSTALL 30# ASTM ROOFING FELT

x 6. HAND NAIL COMPOSITION SHINGLES WITH ALGAE BLOCK !

X 7. RE-INSTALL EXISTING COPING ; .-

X 8. COMPLETE CLEANUP JobDuration: 5DAYS  Job Size; 120 SQUARES

,,\\( REPAIR WORK WILL BE BILLED @ $70.00 PER MAN HOUR PLUS MATERIAL.
COMMENTS: FINANCING AVAILABLE
To apply, go to:

www.weatherguardinc.net

WE HEREBY PROPOSE TO FURNISH LABOR AND MATERIALS, COMPLETE IN ACCORDANCE WITH THE ABOVE SPECIFICATIONS, FOR THE SUM OF:

BASE PRICE: (Prices do not include sales tax) OPTIONS:
vLEGACY'S_BS SCOTC,HGARD, S _' ‘$4’7.956.00 §

{ Ventilation note: Weatherguard will provide proper roof ventilation. The homeowner is responsible to make sure all soffit vents have a clear air path for
intake air to flow.

Payment is due in full upon completion. (2% Fee will be added on Credit Card Charges) NO DOWN PAYMENT REQUIRED

All material is guaranteed to be as specified. All work to be completed in a professional manner according to standard practices. Any alteration
or deviation from specifications above involving extra costs will become extra charge over and above the estimate. All agreements contingent
upon strikes, accidents, or delays beyond our control. Our workers are fully covered by Workers Compensation Insurance. Incidental damage to
persons’ items and property, not caused by negligence or contractors part, will be the responsibility of the owner.

Authorized Signature % Note: This proposal may be withdrawn if not accepted within 30 days.
= 2z 2

Acceptance of Estimate The above prices, specifications and conditions are satisfactory and hereby accepted. You are authorized to do the work as specified
Payment will be made upon completion. If termination of contract by Acceptor without just cause occurs, Weatherguard, Inc. is entitled to 30% of remaing value of the work, In addition
to payment for work already completed. Acceptor agrees to pay all court costs, attorney fees or other expenses incurred in the collection of the above payment upon default thereof
by Acceptor. Acceptor realizes and acknowleges that the Contractor's Notice to Customer Statement (required by RCW 18.27.114) is on the backside of this contract.

Signature Signature

Date of Acceptance

1128 12th Avenue ¢ Longview, WA 98632
Longview: (360) 577-7200 » FAX (360) 414-0517 e Astoria: (503) 325-3434
UBI: 601 849 074 « Tax ID: 91-1871702 » WA License: WEATHI*'011C2 OR License: 130103
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