
 
 

 

  
 

AGENDA 
 

CITY COMMISSION OF THE CITY OF WARRENTON  
REGULAR MEETING 

February 22, 2022 – 6:00 P.M. 
Warrenton City Commission Chambers – 225 South Main Avenue 

Warrenton, OR 97146 
 

Public Meetings will be conducted in the Commission Chambers with a limited seating 
arrangement. To adhere to social distancing recommendations, meetings will now also be audio 
and video live streamed. Go to https://www.ci.warrenton.or.us/administration/page/live-stream-
public-meetings for connection instructions. 
  
1.     CALL TO ORDER 
 
2.     PLEDGE OF ALLEGIANCE  
  
3.     CONSENT CALENDAR  

 
A. City Commission Meeting Minutes – 1.25.22 
B. Joint Work Session Minutes – 1.18.22 
C. Marina Advisory Board Meeting Minutes – 11.15.21 
D. Monthly Finance Report - December 2021 
E. City Recorder’s Office Quarterly Report – Oct. – Dec. 2021 
F. Building Department Quarterly Report – Oct. – Dec. 2021 
G. Marinas Department Quarterly Report – Oct. – Dec. 2021 
H. Police Department Monthly Report – January 2022 

 
     Items on the Consent Calendar have previously been discussed and/or are considered routine.                                                   
     Approval of the Consent Calendar requires a motion, a second, and no discussion, unless   
     requested by a member of the City Commission. 
 
4.     COMMISSIONER REPORTS 
 
5.     PUBLIC COMMENT 
 

At this time, anyone wishing to address the City Commission concerning items of interest  
may do so. The person addressing the Commission must complete a Public Comment Card 
and submit it to the City Recorder prior to the meeting. All remarks will be addressed to the 
whole City Commission and limited to 3 minutes per person. Public Comments may also be 
submitted by email to the City Recorder, at cityrecorder@ci.warrenton.or.us, no later than 

https://www.ci.warrenton.or.us/administration/page/live-stream-public-meetings
https://www.ci.warrenton.or.us/administration/page/live-stream-public-meetings
mailto:cityrecorder@ci.warrenton.or.us


 

 

 

5:00 p.m. the day of the meeting. The Commission reserves the right to delay any action, if 
required, until such time as they are fully informed on a matter.  

 
6.     PUBLIC HEARINGS  
 

A. Consideration of Sale of City Real Property   
 
7.     BUSINESS ITEMS  

 
A. Consideration of Resolution No. 2621; Adoption of 2022 City Commission Goals  

  
B. Consideration of Leased Property – Skipanon Marine and RV 

  
C. Consideration of Resolution No. 2613; Building Permit Fee Modifications  

  
D. Consideration of False Alarm Fee Amendments; Resolution No. 2620 and Ordinance 

No. 1256  
 
E. Consideration of Vacuum Trailer Purchase 
 
F. Consideration of Development Agreement – Trillium House Apartments 
 
G. Consideration of FEMA Grants – Fire Department 
 
H. Consideration of FEMA SAFER Grant – Fire Department    

  
8.     DISCUSSION ITEMS  
 

A. Fire Department Equipment Levy  
 
9.     GOOD OF THE ORDER 
 
10.   EXECUTIVE SESSION  
 
11.   ADJOURNMENT 
 
 
 
Warrenton City Hall is accessible to the disabled.  An interpreter for the hearing impaired may be requested 
under the terms of ORS 192.630 by contacting Dawne Shaw, City Recorder, at 503-861-0823 at least 48 hours 
in advance of the meeting so appropriate assistance can be provided.  
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MINUTES

Warrenton City Commission 

January 25, 2022 

6:00 p.m. 

Warrenton City Hall - Commission Chambers 

225 S. Main  

Warrenton, OR 97146 

Mayor Balensifer called the meeting to order at 6:00  p.m. and led the public in the Pledge of 

Allegiance. 

Commissioners Present: Mayor Henry Balensifer, Tom Dyer, Gerald Poe, and Rick Newton 

Excused: Mark Baldwin 

Staff Present: City Manager Linda Engbretson, Public Works Director Collin Stelzig, Public 

Works Operations Manager Kyle Sharpsteen, Police Chief Mathew Workman, and City 

Recorder Dawne Shaw  

Mayor Balensifer stated item 8.B will be removed and postponed. Item 3.E will be separated but 

will still be considered under the consent calendar for approval.  

CONSENT CALENDAR 

A. City Commission Meeting Minutes – 1.11.22

B. City Commission Work Session Minutes – 1.11.22

C. Police Department Monthly Report – November 2021

D. Police Department Monthly Report – December 2021

E. Police Department 2021 Statistics Review

Commissioner Newton made the motion to approve the consent calendar as presented. 

Motion was seconded and passed unanimously.  

Newton – aye; Dyer – aye; Poe – aye; Balensifer – aye 

Police Chief Mathew Workman reviewed the 2021 Statistics Review. Commissioner Newton 

asked about the next drug drop off. Chief Workman noted it is usually in April and October. 

Discussion followed about the statistics. There was brief discussion about Popeye’s and the 

effects of the decriminalized drug law. 

COMMISSIONER REPORTS  

Mayor Balensifer noted the CEDR board meeting revolved around housing issues. 

PUBLIC COMMENT  
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Jim Ray of Hammond noted poor pavement conditions from the 4-way stop down to King Street 

and requested it be repaved. It was noted that is owned by ODOT, but the City can prod them.   

 

PUBLIC HEARINGS – None  

 

BUSINESS ITEMS  

 

Mayor Balensifer noted Resolution 2619 material was reviewed at the last meeting.   

 

Commissioner Poe made the motion to adopt Resolution No. 2619; a Resolution Adopting 

Standards, Criteria, and Policy Directives for Hiring a City Manager for the City of 

Warrenton and repealing all Resolutions in Conflict. Motion was seconded and passed 

unanimously. 

 

Newton – aye; Dyer – aye; Poe – aye; Balensifer – aye 

 

DISCUSSION ITEMS  

 

Public Works Director Collin Stelzig discussed an estimate from Pacific Power for $21,000 for 

12 new lights on the north side of E Harbor Drive. They will continue to work with Pacific 

Power and ODOT to move forward. Discussion continued. Commissioner Dyer would like a 

crosswalk with bright lights like in Astoria. Discussion continued.   

 

GOOD OF THE ORDER  

 

Commissioner Newton displayed a historical piece he recently discovered that will go to the 

Warrenton Museum. He discussed Homeless Task Force, Spruce Up Warrenton, and Oregon 

Rental Housing meetings and the Library After Dark event. He also noted other updates.  

 

Commissioner Dyer noted his family went through COVID and thinks we will be on the good 

side of it soon. He appreciates the well wishes he received. 

 

Mayor Balensifer noted the Marinas Advisory Committee chair to invited the Commission to 

attend a “walk the docks” January 31. It will be noticed a quorum may be present. 

 

Ms. Engbretson noted the annual Commission goal-setting meeting will be February 5.     

 

At 6:33 p.m. Mayor Balensifer recessed the regular meeting and announced the Commission will 

now meet in executive session under the authority of ORS 192.660(2)(e); to conduct 

deliberations with persons designated by the governing body to negotiate real property 

transactions.  

 

There being no further business, Mayor Balensifer adjourned the regular meeting at 6:52 p.m.  

 

Respectfully prepared and submitted by Rebecca Sprengeler, Deputy City Recorder. 
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APPROVED: 

 

___________________________ 

ATTEST:      Henry A. Balensifer III, Mayor  

 

_______________________________ 

Dawne Shaw, CMC, City Recorder  
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MINUTES

Warrenton City Commission 

Planning Commission 

Joint Work Session – January 18, 2022 

5:30 p.m. 

Warrenton City Hall - Commission Chambers 

225 S. Main  

Warrenton, OR 97146 

Mayor Balensifer called the meeting to order at 5:32 p.m. 

City Commissioners Present: Mayor Henry Balensifer, Gerald Poe (Zoom), Mark Baldwin, Tom 

Dyer (Zoom), and Rick Newton 

Planning Commissioners Present: Chair Paul Mitchell, Kevin Swanson (Zoom), Christine 

Bridgens, Chris Hayward (Zoom), Mike Moha (Zoom), Ken Yuill, and Lylla Gaebel (Zoom) 

Staff Present: City Manager Linda Engbretson, Public Works Director Collin Stelzig, Planning 

Director Scott Hazelton and Deputy City Recorder Rebecca Sprengeler 

DISCUSSION ITEMS 

Planning Director Scott Hazelton gave a presentation and outlined the time-consuming process 

of development code violation enforcement. He suggested amending the code process or hiring a 

code enforcement officer because of the current burden on staff time. City Manager Linda 

Engbretson suggested amending the code to give staff authority to address these violations at an 

earlier stage in the process. Mayor Balensifer clarified the request is to amend the code to allow 

staff to cite development code violations instead of having to wait a month to go through the 

current process. It was clarified that amending the code would reduce the staff time required for 

development code violations. There was concern about ensuring due process. Brief discussion 

followed about building code violations and stop work orders. Discussion continued. Mayor 

Balensifer feels neighbors are owed quick remediation of violations. Ms. Engbretson suggested 

faster remediation for some code violations like signs and longer due process for others. 

Discussion continued about drafting a policy. It was suggested a code enforcement officer be 

under contract and funded through application fees. It was also noted a lot still needs to be 

worked out. Mayor Balensifer discussed nuisance violation properties and suggested expediting 

clear cut hoarding cases, while other complaints should have more discretion with the 

Commission. He would like to expedite staff time and hear from the Planning Commission on 

priorities for addressing quality of life in the City. There were no objections to staff 

developing a proposed framework for what they intend to keep under the Planning 

Commission’s purview for development code violations and include examples. Chair 

Mitchell agreed code enforcement is needed and wants continuity. Discussion followed about 

prioritizing enforcement consistently. 
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Mr. Hazelton gave a brief presentation on variances and setbacks, noting this item is application-

driven. He feels variances should be difficult to obtain and outlined the criteria listed in the code. 

He described recent variance applications to enlarge existing residential structures into the 

setbacks; he stated these applications do not fit the criteria and discussed the reason related to 

hardships. He asked if favor should be given to the applicant for Class I variances or if staff 

should research altering setbacks from 10 feet to 8 feet with consideration of access for 

emergency services and utilities. Mayor Balensifer asked if shortening setbacks has been 

injurious to potential need for infrastructure. Public Works Director Collin Stelzig discussed 

access to utilities and drainage in setbacks noting access is typically need to the backyard, not the 

side yard. He stated side yard setbacks do not typically cause an issue. Mr. Hazelton noted recent 

applications have been for both rear and side yard setbacks. Commissioner Swanson would like 

to have a public comment period or notice to affected property owners. Commissioner Gaebel 

noted concern about flooding from owners building on all of their property. Commissioner Dyer 

suggested building be allowed on a case-by-case basis regarding flooding and low-lying 

properties. It was noted variances are often applied for because people do not do enough research 

before purchasing property or because applicants know they do not qualify for a variance but 

apply anyways. Ms. Engbretson feels applications to expand into the setbacks for a larger home 

or garage should be denied because they do not meet the hardship criteria. She stated this is the 

question and asked if they should consider reducing setbacks. Discussion followed about fire 

safety access and requiring sprinklers on a case-by-case basis. Mayor Balensifer suggested 

encroachments of a couple feet, be reviewed administratively, sent to Fire and Public Works, and 

their comments become requirements for approval. Discussion continued about sprinklers for 

new additions on a case-by-case basis. Commissioner Baldwin would like Planning, Public 

Works, and Fire to work together and only move forward if in agreement. Brief discussion 

followed about required notices. Commissioner Newton would like a generic list for people to 

know what a Class I or Class II variance is. Chair Mitchell feels the setbacks should be less 

restrictive due to a lack of buildable land and housing. Brief discussion followed about new 

setback legislation. Mr. Hazelton noted the code will need to be updated regarding ADU’s and 

setbacks. Mayor Balensifer discussed concerns about access on narrow streets if setbacks are 

decreased. He also noted concern about obstructing drainage ditches and would like public 

comment for neighbors. Discussion followed about injury to other properties. Ms. Engbretson 

noted the issue is these are not hardships and suggested simplifying the process to determine 

what needs to go to the Planning Commission on a case-by-case basis. Mayor Balensifer noted 

there are different setbacks in each zone; he feels it makes sense to have the setbacks match “as 

built” zoning regardless of actual zoning and explained. Commissioner Baldwin discussed 

zoning and parking issues near SW Cedar Dr. Mayor Balensifer stated he thinks variances should 

exist, he thinks they could look at the setback change or look at what a variance process would 

look like. He is concerned there could be unintended consequences to making changes and there 

needs to be more consideration. Ms. Engbretson asked if setback variances should continue to be 

brought forward on a case-by-case basis or at the strict interpretation of the next planner. 

Commissioner Newton does not like the “hardship” term, noting people that purchased the 

wrong piece of property and then apply for a variance. There was brief discussion about the 

appeal process for variance decisions. There was question about what is considered a hardship. 

Mr. Hazelton discussed government action that cause change in property lines. Discussion 

continued about hardships. Mayor Balensifer asked if they want to look at reducing setbacks or if 
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they should allow variances for setbacks. Discussion continued about hardships. Mayor 

Balensifer asked if they should allow setback changes or not. Mitchell – Yes allow setback 

changes; Yuill – Yes look into setback changes; Baldwin – Yes; Bridgens – No; Newton – Yes 

he would like to look at it; Hayward – Depends on the area and would need public input;  

Gaebel – Yes; Dyer – Yes and the neighbors should be part of the discussion; Swanson – Yes on 

a case-by-case basis; Poe – Yes in favor of reviewing setback variances; Moha – Yes we should 

take a look. Mayor Balensifer noted the general consensus was in support of a proposal for 

setbacks and/or variances for setbacks. Commissioner Bridgens noted she was not in favor 

because of public safety, noting lack of police officers. Mayor Balensifer concurred.  

 

Mr. Stelzig explained he would like feedback about how the grading, excavation, and erosion 

control codes are working for the City and what could be changed. He reviewed WMC 16.152 

possible changes to WMC 16.152 Grading, Excavating, and Erosion Control Plans and sections 

about stormwater. He also reviewed a handout on proposed grading code changes. He noted 

staff-level conversation about removing some items from “Exempted Work.” He noted the 

Building Official can require material to be removed. He noted staff has discussed lowering the 

cubic yard designation that requires an engineer. He reviewed provisions for professional 

inspection of grading. He noted bonds can be required for grading projects and further noted 

requirements for storm drainage. He also noted the option to require as-built plans prepared by a 

civil engineer. He continued reviewing the existing WMC (handout B). He noted recent flooding 

and suggested looking at this for anything below 14 ft. He reviewed a handout on proposed 

grading code updates. He noted they reached out to an engineering firm that will interview 10-12 

community members to discuss the current the code; this will be completed next week. 

 

Mayor Balensifer noted the fill examples on handout “C.” He explained the City Commission 

previously discussed a variance process for exempting stormwater reports for properties with no 

know issues, that are straightforward, and have no known concerns. He stated the majority of the 

City is low and the majority of the “easy” properties have been built. Commissioner Yuill 

discussed issues of flooding from new development fill. He noted issues when filling to FEMA 

regulations and noted the Crites amendment situation. He noted the issue is whether they allow 

fill on lots with existing drainage issues, that then become higher than surrounding lots. Mr. 

Stelzig agreed and explained they are trying to address two questions: Is the system capable of 

providing drainage when drainage is available? He noted the stormwater pumps are not large 

enough and because of this, there is question where the rest of the water can go. He noted pilings 

could be one solution to address the issue. He wants to make it clear to developers that the two 

issues are making sure the pipe systems are large enough and by filling properties, are there 

impacts to adjacent properties. Commissioner Yuill noted Miles Crossing has been building 

above the flood plain with garages on the bottom. Mayor Balensifer feels in regard to hardships 

that just because someone cannot build their dream home does not mean they cannot build a 

home. Chair Mitchell feels bonds should be a requirement. Mayor Balensifer feels they should 

not distinguish differences between surcharge, fill, and stockpile. His concern is ensuring 

neighbors are protected. He explained current issues with surcharge being left for long periods. It 

was noted that any WMC changes would go before the Planning Commission then to the City 

Commission. Mayor Balensifer stated there were no objections to the proposed framework.  
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Mayor Balensifer discussed the current code and the need to prioritize and budget for a code 

audit to meet state regulations and check references throughout. Comments of support were 

made by several commissioners. Ms. Engbretson explained timeline and funding must be 

considered. Brief discussion followed. Mayor Balensifer suggested Public Works pay for a 

portion. Mr. Stelzig agreed a code audit is needed and Public Works has parts of the code that 

would make them part of the cost. It was noted streamlining the code would reduce staff time. 

There were no objects/unanimous support for a code audit.  

 

Mayor Balensifer discussed the need for a planner, planning tech, or code enforcement officer. 

He suggested spreading the cost of a code enforcement officer across key departments. Ms. 

Engbretson agreed this is something staff wants to look at, but several departments including 

Police and Fire are in the general fund. She noted they are looking at pulling from Building and 

Public Works. Mayor Balensifer discussed a Community Development Director versus a 

planner’s duties. He compared Warrenton’s planning services and growth to Astoria’s and noted 

concern about identifying funds to provide a greater level of service in the future. Ms. 

Engbretson explained it is a matter of priorities; there is only so much money in the general fund. 

She further noted at one time there was a Planning Director and Planner, but a previous 

commission eliminated the extra position from the budget. There was brief discussion about past 

position changes. Discussion followed about Warrenton’s low tax base. Commissioner Newton 

commented on Astoria’s tax base compared to Warrenton’s; it is cheaper to live in Warrenton, 

but people expect the same level of services. Chair Mitchell also commented that Warrenton is 

more affordable to live in. He noted concern going into budget season, that they stay focused on 

looking outside the box for recreating the budget; he feels the priority should be on things that 

will create revenue for the City. Ms. Engbretson noted restrictions around certain funds. 

Commissioner Newton commented on property taxes in Oregon. Mayor Balensifer asked if they 

think they need another planner and made comments in support of the additional position. 

Discussion followed about identifying new revenue sources.  

 

Ms. Engbretson discussed staffing needs in the Planning Department. Planning staff have 

indicated they are busy with development and do not have time for long-range planning. Ms. 

Engbretson explained Mr. Hazelton will continue working on a contract basis. She recommended 

budgeting for two full time positions or to try a planning tech position and consult out the long-

range projects. She feels the next City Manager should make these decisions. She also noted staff 

will be proposing fee increases. Mayor Balensifer explained why he does not like SDC fees. 

Discussion continued about out of the box revenue sources. Discussion followed about whether 

to hire the next Planning Director before or after the next City Manager.  

 

OTHER 

 

Chair Mitchell requested meeting procedure training for the Planning Commission. Mayor 

Balensifer noted he would be happy to go over meeting police with the chairs and welcomed 

other members to attend; a date needs to be determined. Brief discussion followed. Ms. 

Engbretson noted they will look at other training opportunities. Mayor Balensifer suggested the 

Planning Commission forward any questions they have in writing to the City Commission. 
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There being no further business, Mayor Balensifer adjourned the joint meeting at 7:42 p.m.  

 

Respectfully prepared and submitted by Rebecca Sprengeler, Deputy City Recorder. 

 

 

APPROVED: 

 

___________________________ 

ATTEST:      Henry A. Balensifer III, Mayor  

 

_______________________________ 

Dawne Shaw, CMC, City Recorder  
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Requester Name

Rick Newton

Rick Newton

Susan L. Whitman

TracyWilson

Jaymi Kaino/JK Investigations

Anrew Quecan

Dan Jackson

Dan Jackson

C Andrew Dueber

Kathleen Zunkel
Penny Morris

Nicholas Sturdivant

Douglas Fowler

Scott WJddicombe

Harry Grass

Smartprocure - Amanda Bhowdanidin

Scott Widdicombe

Taylor McCleery

Taylor McCleery

Scott Widdicombe
Ana Ghislandi - Open the books

Date Received
1/4/2022

1/6/2022

1/7/2022
1/10/2022
1/18/2022
1/18/2022
1/24/2022
1/24/2022
1/24/2022
1/25/2022
1/25/2022

1/26/2022
1/26/2022
1/28/2022
1/28/2022
2/2/2022
2/7/2022
2/8/2022
2/8/2022

2/14/2022
2/16/2022

Documents Requested
recording of 12/14/21 CC mtg

all engineer & stormwater plans for specific sized lots

W2021-02906-11-22-21 Video-11-23-21 Police body

cam video or transript

food court-city plans

PD records/ Benjamin Natividad

PDrpt 202103166
dvil/structural plans, and permits Port Warren

Geotechnical report Port Warren

Police Incident
Wetland Records RE Oak Street Subdivision

list of warrenton business licenses

FD & permit records for 1609 S Main

copy of winning quote/newdurango patrol build
records regarding 32" water line to Hammond

bldg/permit info for 532 S. Main

purchase records

finance records/fuel tax revenue & street fund #s

FD rpts for 138 S Main
demo permits for 138 S Main

PW wall chart

staff wages

Date

Acknowledged
1/4/2022

1/12/2022

1/12/2022
1/12/2022
1/25/2022
1/20/2022
1/25/2022
1/25/2022
1/25/2022
1/31/2022
1/26/2022

2/3/2022
1/26/2022
2/2/2022
2/7/2022
2/7/2022
2/8/2022
2/9/2022
2/9/2022

2/17/2022
2/17/2022

Date

Completed
1/5/2022

1/13/2022

1/20/2022
1/28/2022
1/28/2022
2/8/2022
2/3/2022

1/26/2022

2/8/2022
1/26/2022
2/9/2022
2/7/2022

2/23/2022
2/9/2022
2/9/2022

2/22/2022
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Residential activity continues to be in a lull, most likely due to the continued high cost of

materials, along with a lack or backlog of available materials. Several multi-family projects

are still in the pre-deve!opment or development review phase, but it is hoped that these

will be doser to approvals as materials become more available and less expensive.

Staff continues to work with other departments to develop more clearly delineated

requirements and weii-defined procedures for dealing with the various problems within the

city" from nuisances, failures to follow plans and regulations, to iflegal recreational

vehicles, etc. Staff is working with management and the commission on the development

of procedures to improve the process and aid in the performance of these duties.

Successes:

Building Inspector, Christian Jensen, continues to gain valuable knowledge through training

and inspection ride-alongs, and has been integral to our cooperation with area jurisdictions

working toward regional consistency in the application of codes. Staff are also in the

process of implementing the ePermitting program and working on training with the state

ePermitting staff. Training has been frozen for several weeks pending transfer of data from

the city system to the state Accela ePermitting system. However, the state has accepted

our fee schedule proposal that will align our fees with state OAR requirements, and the

fee adjustments are scheduled to go before the Commission for approval.

We have completed an IGA with the city of Astoria to be able to assist each other with

future inspection workload, and to help support Astoria's new Building Official. This, along

with the IGA the city of Warrenton has with Clatsop County, will also go further in

developing more regional consistency and provide staff with additional on-the-Job training

with other regional building department staff.

Staff completed renewal of our Building Department Operating Plan, and we have been

approved for an additional year by the state Building Codes Division. The Operating Plan

will be valid for one year, and will require renewal again, then once every four years

thereafter.

Statistics:

16 Commercial permits issued

19 Residential permits issued
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AGENDA MEMORANDUM
TO: The Warrenton City Commission

'^zl
FROM: Linda Engbretson, City Manage(—^:7r\-^>

DATE: February 22, 2022

SUBJ: PUBLIC HEARING - SALE OF CITY PROPERTY

SUMMARY

The City of Warrenton is considering the sale of city-owned properties no longer

needed for public purpose. The properties in question do not require action under

Chapter Xl of the City's Charter.

The City has received unsolicited interest in the following tax lots and engaged a

Realtor and/or appraisal to establish the market value of the property.

TL 81022CB05200 - The Concourse Lt. 3 - 5 Block 8 - SE Galena -

Lot size: .41 acre; intermediate Density Residential - Assessed RMV:

$54,817.00, asking price $60,000.

TL 81022BD01700 - 848 NE 1st Ct., - Vacant Land - Lot size: .11 of an

acre; 5000 sq ft. Zoning: C-2 Assessed Value: $34,149.00 Flood Hazard:

Suggested market value $45,000.00 due to improvements, sewer and water

accessibility.

The City considers these properties surplus and better suited to private ownership

and placement on the tax rolls. Proposed uses of the properties include activities

6.A



as allowed in their zoning designations, i.e., commercial uses for marine-reiated

warehousing, and residential addition/development

The purpose of this public hearing is to take public comment on the proposed sale

of these two specific properties. A similar public hearing is scheduled for the first

meeting in March to establish a general procedure going forward for similarly

identified properties; i.e., the sale of properties not subject to the City's Charter,

Section Xl, which requires placement on a ballot for voter approval.

RECOMMENDATiON/SUGGESTED MOTION

"I move to approve the sale of TL 81022BD01700 and the sale of TL

81022BD01700 through the City's representative/broker."

ALTERNATIVE

Other action as deemed appropriate by the City Commission.

FISCAL IMPACT

Income from sales will be placed in the General Fund, or Warrenton Marina

Capital Improvement Fund (when previous lease revenues were designated as

Marina income).
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2/15/22,1:51 PM Clatsop County Property Information

Account 31340

Property Details Improvements Assessments Sale5.Histor/ l3X££ Payment

General Information

Legal Description • THE CONCOURSE LT 3 THRU 5 BLK 8

Account ID t 31340

Tax Map Key F» 81022CB05200

Size in Acres D 0.41

Property Type iji Real Property
Exempt
Exempt - City - Vacant Land

Document?

Owner Information

Year Built

No improvements found

Floor Type

No improvement details found

Owner Name t, Warrenton City Of

Mailing Address B P.O. Box 250
Warrenton OR 97146-0250

-* Request Change of Address

~" £lgn UP for e-Statements

SqFt Type

SqFt Bedrooms

Stories

Bathrooms

©

https://apps.co.c!atsop.or.us/property/property_details/?a=31340# 1/4



2/15/22, 1:51 PM Ciatsop County Property Information

Year

2021

2020

2019

2018

2017

2016

2015

2014

2013

2012

2011

2010

2009

2008

2007

2006

2005

2004

2003

2002

2001

2000

1999

Sales Date

Land Value

$54,817.00

$50,290.00

$47,895.00

$45,615.00

$41,848.00

$37,365.00

$35,586.00

$35,585.00

$34,216.00

$37,601.00

$38,764.00

$39,962.00

$44,902.00

$48,282.00

$44,705.00

$34,925.00

$32,010.00

$30,779.00

$29,314.00

$28,461.00

$27,106.00

$23,778.00

$24,514.00

No sales history found

Improvements Value

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

£0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Instrument ID

Real Market Value

$54,817.00

$50,290.00

$47,895-00

$45,615.00

$41,848.00

S37,365.00

$35,586.00

$35,585.00

$34,216.00

$37,601.00

$38764.00

$39,962.00

$44,902.00

$48,282.00

$44,705.00

$34,925.00

$32,010.00

$30,779.00

$29,314.00

$28,461.00

$27,106.00

$23,778.00

$24,514,00

Assessed Value

$28,894.00

$28,053.00

$27,236.00

$26,443.00

$25,673.00

$24,926.00

$24,200.00

$23,496.00

$22,312.00

$22,148.00

$21,503.00

$20,877.00

$20,269.00

$19,679.00

$19,106.00

$18,550.00

$18,010.00

$17,486.00

$16,977.00

$16,483.00

$16,003.00

$15,537.00

S15,085.00

Sale Amount

I

https://apps.co.ciatsop.or.us/property/property_details/?a=31340# 2/4



2/15/22. 1:53 PM Clatsop County Property Information

848 NE 1st Ct, Warrenton OR
Account 31226

PffipfiIty^Eetails Improvements Assessments Sales History Taxes EayjIK

General Information

Property Address 9 848 NE 1st Ct, Warrenton OR

Legal Description • EASTWARR 1ST EXT LT 5 BLK 31

Account ID ft 31226

Tax Map Key f 81022BD01700

Size in Acres 0 0.11

Property Status B Active

Property Type <i Real Property
Exempt
Exempt - City - Vacant Land

Owner Information

Owner Name ^ Wanrenton City Of

Mailing Address B

-r Request Change oiAddjess

-^ Sign up_for e-Statemen-ts

Year Built

1991

Floor Type

No improvement details found

SqFt

SqFt

Type

Misc. Commercial

Bedrooms

Documents

Stories

Bathrooms

©

https://apps.co.clatsop.or.us/property/property_details/?a=31226 1/4



2/15/22, 1:53 PM Clatsop County Property Information

Year

2021

2020

2019

2018

2017

2016

2015

2014

2013

2012

2011

2010

2009

2008

2007

2006

2005

2004

2003

2002

2001

2000

1999

Sales Date

Land Value

$37,156.00

$37,156.00

$37,156.00

$36.788.00

$34,063.00

$32,441.00

$34,149.00

$34,149.00

$34,149.00

$34,149.00

$34,149.00

$34,149.00

$34,149.00

$34,149.00

$34,149.00

$25,296.00

$22.190.00

$22,190.00

$22,190.00

$22,190.00

$22,190.00

$19,130.00

$13,136.00

No sales history found

Improvements Value

$8,260.00

$8,260.00

$8,260.00

£0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

£0.00

$0.00

$0.00

$0.00

$0.00

$0.00

so.oo

Instrument ID

Real Market Value

$45,416.00

$45,416.00

$45,416.00

$36,788.00

$34,063.00

$32,441.00

$34,149.00

$34,149.00

$34,149.00

$54,149.00

$34,149.00

$34.149.00

$34,149.00

$34,149.00

$34,149.00

$25,296.00

$22.190.00

$22,190.00

S22,190.00

$22,190.00

$22.190.00

$19,130.00

$13,136.00

Assessed Value

$14,853.00

$14,421.00

$14,001.00

$13,594.00

$13,199.00

$12,815.00

$12,442.00

$12,080.00

$11,729.00

$n,3S8.00

$11,057.00

$10,735.00

$10,423.00

$10.120.00

$9,826.00

$9,540.00

$9,263.00

$8,994.00

$8,733.00

$8,479.00

$8,233.00

$7,994.00

$7,762.00

Sale Amount

®

https://apps.co.ciatsop.or.us/property/property_details/?a=31226 2/4



Vacant Land Real Estate Sale Agreement 

This form has been licensed for use solely by the named user below pursuant to a Forms License Agreement with Oregon Real Estate Forms, LLC.  
LINES WITH THIS SYMBOL  REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND DATE 
Copyright Oregon Real Estate Forms, LLC   2022                   www.orefonline.com        
No portion may be reproduced without express permission of Oregon Real Estate Forms, LLC                    OREF 008  | Ver. 1.2 | Page 1 of 11 

Buyer Initials _____/_____ Date_____ Seller Initials _____/_____ Date_____ 

Sale Agreement #  

Both Buyer and Seller acknowledge having received the Oregon Real Estate Agency Disclosure Pamphlet, and hereby acknowledge and consent to 1 
the following agency relationships in this transaction:  2 

Buyer’s Agent(s)*: __________________________________________________________ Oregon License #:  __________________________ 3 
is/are the agent of (select one):   Buyer exclusively (“Buyer Agency”)    Both Buyer and Seller ("Disclosed Limited Agency")  4 
Name of Real Estate Firm(s)*: ________________________________________________ Firm License #:  _____________________________ 5 
Buyer’s Agent’s Office Address: _________________________________________________________________________________________ 6 
Phone #1:  _______________________  Phone #2:  _______________________ E-mail: ____________________________________________ 7 

Seller’s Agent(s)*: __________________________________________________________ Oregon License #:  __________________________ 8 
is/are the agent of (select one):   Seller exclusively (“Seller Agency”)    Both Buyer and Seller ("Disclosed Limited Agency")  9 
Name of Real Estate Firm(s)*: ________________________________________________ Firm License #:  _____________________________ 10 
Seller’s Agent’s Office Address: _________________________________________________________________________________________ 11 
Phone #1:  _______________________  Phone #2:  _______________________ E-mail: ____________________________________________ 12 

*If Buyer’s and/or Seller’s Agents and/or Firms are co-selling or co-listing in this transaction, all Agent and Firm names should be disclosed13 
above.14 

If both parties are each represented by one or more Agents in the same Real Estate Firm, and Agents are supervised by the same principal broker 15 
in that Real Estate Firm, Buyer and Seller acknowledge said principal broker will become the disclosed limited agent for both Buyer and Seller as 16 
more fully explained in the Disclosed Limited Agency Agreements that have been reviewed and signed by Buyer, Seller, and Agent(s).  17 

Buyer will sign this acknowledgment at the time of signing this Agreement before submission to Seller. Seller will sign this acknowledgment at the time this 18 
Agreement is first submitted to Seller, even if this Agreement will be rejected or a counteroffer will be made. Seller's signature to this Final Agency 19 
Acknowledgment will not constitute acceptance of this Agreement or any terms herein. 20 

Buyer   Print   Date   21 

Buyer   Print   Date   22 

Seller   Print   Date   23 

Seller   Print   Date   24 

THIS AGREEMENT IS INTENDED TO BE A LEGAL AND BINDING CONTRACT. IF IT IS NOT UNDERSTOOD, SEEK COMPETENT LEGAL 25 
ADVICE BEFORE SIGNING. FOR AN EXPLANATION OF THE PRINTED TERMS AND PROVISIONS IN THIS FORM, SELLER AND BUYER ARE 26 
ENCOURAGED TO CLOSELY REVIEW THE DEFINITIONS AND MISCELLANEOUS SECTION BELOW. NO CHANGES OR ALTERATIONS ARE 27 
PERMITTED TO ANY PORTION OF THE PRE-PRINTED FORMAT OR TEXT OF THIS FORM. ANY SUCH PROPOSED CHANGES OR 28 
ALTERATIONS SHOULD BE MADE ON A SEPARATE DOCUMENT. 29 

1. PARTIES/PRICE/PROPERTY DESCRIPTION: Buyer  ________________________________________________________________________30 
offers to purchase from Seller  ___________________________________________________________________________________________31 
the following described real property (the “Property") situated in the State of Oregon, County of ________________________________________,32 
and commonly known or identified as (insert street address, city, zip code, tax identification number, lot/block description, etc.):33 
____________________________________________________________________________________________________________________34 

(If a complete legal description of the Property is not included in this Agreement, Buyer and Seller agree to use the legal description provided by35 
Escrow (defined in Section 16 - Escrow) for purposes of legal identification and conveyance of title.)36 
for the “Purchase Price” (in U.S. currency) of  A $ 37 
on the following terms: as earnest money, the sum of (the “Deposit”) B $ 38 
on ___________________, as additional earnest money, the sum of (the “Additional Deposit”) C $ 39 
at or before Closing, the balance of the down payment D $ 40 
at Closing and on delivery of the  Deed  Contract, the balance of the Purchase Price  E $ 41 
will be paid as agreed in the Financing Sections of this Agreement.                                                                                 (Lines B, C, D, and E should equal Line A) 42 

FINAL AGENCY ACKNOWLEDGMENT 
 

VACANT LAND REAL ESTATE SALE AGREEMENT 

201224089

Pam Ackley

Robert C. Dorning

pamackley@windermere.com

City SE Galena

(503) 717-3796

3

3

City of Warrenton

1,000.00

Windermere Realty Trust

Carrie A. Dorning

201224089

Vacant Land SE Galena Lot 5200 TX ID 31340, Warrenton, OR 97146

Windermere Realty Trust

Created by Pam Ackley with SkySlope® Forms

60,000.00

920100149

City of Warrenton

920100149

3

Carrie A. Dorning, Robert C. Dorning

pamackley@windermere.com

(503) 717-3796

Pam Ackley

Clatsop

59,000.00

588 Pacific Way Gearhart OR 97146

588 Pacific Way Gearhart OR 97138

DigiSign Verified - 7b6e4419-0e93-4058-8a76-5810673638d4
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Buyer Initials _____/_____ Date_____ Seller Initials _____/_____ Date_____ 

Sale Agreement #  

2. BALANCE OF PURCHASE PRICE (Select A or B): Buyer represents that Buyer has liquid and available funds for the Deposit and down payment, and if 43 
an all cash transaction, the full Purchase Price, sufficient to Close this transaction and is not relying on any contingent source of funds (for example, from 44 
loans, gifts, sale or closing of other property, 401(k) disbursements, etc.), except as follows (describe):___________________________________________                                                                                                                                                                                                 45 
___________________________________________________________________________________________________________________________ 46 

A.    This is an all cash transaction. Buyer will provide verification (“Verification”) of readily available funds as follows (select only one):            47 

 Buyer has attached the Verification to this Agreement. 48 
 Buyer will provide Seller with the Verification within ____ Business Days (three [3] if not filled in) after the Effective Date; 49 
 Other (Describe): ________________________________________________________________________________________ 50 

If the Verification is not attached to this Agreement, Seller may Notify Buyer, in writing, of Seller's unconditional disapproval of the Verification within 51 
___ Business Days (two [2] if not filled in) (“Disapproval Period”) following its receipt by Seller. Provided, however, such disapproval must be 52 
objectively reasonable. On such disapproval, all Deposits will be promptly refunded to Buyer and this transaction will be terminated. 53 

If Seller fails to provide Buyer with written unconditional disapproval of the Verification by 5:00 p.m. of the last day of the Disapproval 54 
Period, Seller will be deemed to have approved the Verification. If Buyer fails to submit a Verification within a time frame selected above, 55 
unless the parties agree otherwise in writing, all Deposits will be promptly refunded, and this transaction will be terminated.   56 

B.  The Balance of the Purchase Price will be financed through one of the following loan programs (Select only one):   57 

 Conventional;     FHA;      Federal VA (Seller   will    will not agree to pay Buyer’s non-allowable VA fees);  58 
If FHA or Federal VA is selected, Buyer has attached OREF 097 FHA / Federal VA Amendatory Clause to this Agreement. 59 

 Other (Describe): ________________________________________________________________________________. 60 
Buyer agrees to seek financing through a lending institution or mortgage broker (collectively, “Lender”) participating in the 61 
loan program selected above. 62 

Pre-Approval Letter. 63 
 Buyer has attached a pre-approval letter from Buyer’s Lender (a “Pre-approval Letter”) to this Agreement;  64 
 Buyer will provide Seller with the Pre-approval Letter within ____ Business Days (three [3] if not filled in) after the Effective Date;  65 
 Other (Describe): __________________________________________________________________________________________ 66 

3.1 FINANCING CONTINGENCIES: If Buyer is financing any portion of the Purchase Price (the “Loan”), then this transaction is subject to the following 67 
contingencies (the “Financing Contingencies”): (1) Buyer and the Property will qualify for the Loan from Lender; (2) Lender’s appraisal will not be less 68 
than the Purchase Price; (3) Buyer obtains the Loan from Lender, unless failure to obtain the Loan is due to the fault of Buyer; and,  69 
(4) Other (Describe):  70 
  71 

Except as provided in this Agreement, all Financing Contingencies are solely for Buyer’s benefit and may be waived by Buyer in writing at any time. 72 

3.2 FAILURE OF FINANCING CONTINGENCIES:  If Buyer receives actual notification from Lender that any Financing Contingencies have failed or 73 
otherwise cannot occur, Buyer will promptly notify Seller, and the parties will have       Business Days (two [2] if not filled in) following the date of 74 
Buyer’s Notice to Seller to either (a) terminate this transaction by signing an OREF 057 Termination Agreement and terminate escrow by signing a 75 
similar agreement if required by Escrow; or (b) reach a written agreement on price and terms that will permit this transaction to continue.  Seller and 76 
Buyer are not required under the preceding provision (b) to reach an agreement. If (a) or (b) fail to occur within the time period identified in Section 77 
3.2 (Failure of Financing Contingencies), this transaction will be automatically terminated, and all Deposits will be promptly refunded to Buyer. Buyer 78 
understands that on termination of this transaction, Seller will have the right to place the Property back on the market for sale at any price and terms 79 
as Seller determines, in Seller’s sole discretion.  80 

3.3 BUYER’S OBLIGATIONS REGARDING FINANCING: Buyer represents to and agrees with Seller as follows: 81 

(1) Not later than     Business Days (three [3] if not filled in) following the Effective Date, Buyer will submit to the Lender who provided the 82 
Pre-approval Letter a completed loan application for purchase of the Property. A “completed loan application” will include the following 83 
information: (i) Buyer’s name(s); (ii) Buyer’s income(s); (iii) Buyer’s social security number(s); (iv) the Property address; (v) an estimate of the value 84 
of the Property, and (vi) the loan amount sought.   85 

FINANCING  

3

3

City SE Galena

3

none

Cash from a home equity loan on the buyers principal residence

Created by Pam Ackley with SkySlope® Forms
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Buyer Initials _____/_____ Date_____ Seller Initials _____/_____ Date_____ 

Sale Agreement #  

(2) If Buyer is satisfied with the Loan Estimate offered by Buyer’s Lender, Buyer will so notify Lender within ___ Business Days (three [3] if not filled 86 
in – but not to exceed ten [10]) following Buyer’s receipt of Lender’s Loan Estimate. At Seller’s request, Buyer will promptly notify Seller of the date of 87 
Buyer’s signed notice of intent to proceed with the Loan.  88 

(3) Buyer will thereafter complete all paperwork requested by the Lender, including payment of all application, appraisal, and processing 89 
fees, to obtain the Loan.  90 

(4) Buyer will not replace the Lender or loan program selected in Section 2.B. without Seller’s written consent, which may be withheld in 91 
Seller’s sole discretion.  92 

(5) Following submission of Buyer’s loan application, Buyer will keep Seller promptly informed of all material non-confidential developments 93 
regarding Buyer’s financing and the time of Closing. 94 

(6) Buyer will authorize the Lender to order the appraisal of the Property before expiration of the Inspection Period (defined at Section 18 95 
– Inspections, or Section 1 of the OREF 058 Professional Inspection Addendum if applicable). 96 

(7) Buyer authorizes Buyer’s Lender to provide non-confidential information to Buyer’s and Seller’s Agents regarding Buyer’s loan 97 
application status.   98 

4. SELLER-CARRIED FINANCING: If the Seller is financing all or a portion of the Purchase Price through a land sale contract, promissory note and 99 
trust deed/mortgage, option, or lease-to-own agreement (a “Seller-carried Transaction”), Buyer and Seller are advised to review the OREF 032 100 
Advisory Regarding Seller-Carried Transactions. Buyer and Seller agree to (select only one): 101 

 Use the OREF 033 Seller-Carried Transaction Addendum and related forms; or 102 
 Secure a mortgage loan originator (“MLO”) or legal counsel to negotiate and draft the necessary documents.  103 

Regardless of the option selected above, Seller and Buyer agree to reach a signed written agreement specifying the terms and conditions of such financing 104 
(for example, the down payment, interest rate, amortization, term, payment dates, late fees, and balloon dates) within ___ Business Days (ten [10] if 105 
not filled in) after the Effective Date (“Negotiation of Terms Period”). If Buyer and Seller fail to reach agreement by 5:00 p.m. on the last day of the 106 
Negotiation of Terms Period, all Deposits will be refunded to Buyer and this transaction will be automatically terminated. Oregon law requires, unless 107 
exempted, that individuals offering or negotiating the terms must be an Oregon-licensed attorney or hold an MLO license. Your real estate agent is 108 
not qualified to provide these services or to advise you in this regard. Legal advice is strongly recommended.  109 

5.1 PROPERTY AND CASUALTY INSURANCE: Buyer is encouraged to promptly verify the availability and cost of property and casualty insurance 110 
that will be secured for the Property. Additionally, Lender may require proof of that insurance as a condition of a new loan. 111 

5.2 FLOOD INSURANCE: If the Property is located in a designated flood zone, flood insurance may be required as a condition of a new loan. Buyer 112 
is encouraged to promptly verify the need, availability, and cost of flood insurance, if applicable. An Elevation Certificate (“EC”) is the document used 113 
by the National Flood Insurance Program to determine the difference in elevation between a home or building and the elevation to which floodwater is 114 
anticipated to rise during certain floods. The flood insurance premium for a particular property is based on the EC. Whether a property in a flood zone 115 
requires an EC depends on when it was constructed. An EC must be prepared and certified by a land surveyor, engineer, or architect who is authorized 116 
by the local jurisdiction to certify elevation information. The costs and fees for an EC may range from a few hundred dollars to over a thousand. 117 

If the Property requires an EC, it will need to be obtained prior to receiving a flood insurance quote. Additionally, a lender may require an 118 
EC as a condition of loan approval. For more information, go to www.fema.gov.  119 

6. ADDITIONAL FINANCING PROVISIONS (for example, Closing Costs):  __________________________________________________________ 120 
 ___________________________________________________________________________________________________________________ 121 
 ___________________________________________________________________________________________________________________  122 
__________________________________________________________________________________________________________________________ 123 

7. TITLE INSURANCE: Within one (1) Business Day after the Effective Date, Seller or Seller’s Agent will, at Seller's sole expense, order from the title 124 
insurance company selected at Section 16 (Escrow) below, a preliminary title report and copies of or links to all documents of record (the “Report 125 
and Documents”) for the Property, and furnish them to Buyer using the Notification Method described in Section 29(2) (Miscellaneous) below. Unless 126 
otherwise provided in this Agreement, this transaction is subject to Buyer's review and approval of the Report and Documents. If the Report and 127 

CONTINGENCIES 

none

Created by Pam Ackley with SkySlope® Forms

City SE Galena
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Buyer Initials _____/_____ Date_____ Seller Initials _____/_____ Date_____ 

Sale Agreement #  

Documents are not fully understood, Buyer should contact the title insurance company for further information or seek competent legal 128 
advice. The Buyer’s and Seller’s Agents are not qualified to advise on specific legal or title issues. 129 

On receipt of the Report and Documents, Buyer will have     Business Days (five [5] if not filled in) within which to Notify Seller, in writing, of any 130 
matters disclosed in the Report and Documents which are unacceptable (the “Objections"). Buyer's failure to timely object in writing will constitute 131 
acceptance of the Report and Documents. However, Buyer’s failure to timely object will not relieve Seller of the duty to convey marketable title to the 132 
Property pursuant to Section 22 (Deed) below. If within     Business Days (five [5] if not filled in) following Seller’s receipt of the Objections, Seller 133 
fails to remove or correct any of the Objections, or fails to give written assurances reasonably satisfactory to Buyer of removal or correction prior to 134 
Closing, all Deposits will be promptly refunded to Buyer and this transaction will be terminated unless Buyer waives this contingency in writing. Within 135 
thirty (30) days after Closing, the title insurance company will furnish to Buyer an owner's standard form policy of title insurance insuring marketable 136 
title in the Property to Buyer in the amount of the Purchase Price, free and clear of the Objections, if any, and all other title exceptions agreed to be 137 
removed as part of this transaction. 138 

(Note: This Section 7 (Title Insurance) provides that Seller will pay for Buyer’s standard owner’s policy of title insurance, which is 139 
customary in Oregon. In some areas of the United States, such a payment might be regarded as a “seller concession.” Under the TILA-140 
RESPA Integrated Disclosure (“TRID”] rule, there are limitations, regulations, and disclosure requirements on “seller concessions,” unless 141 
the product or service paid for by the Seller is one customarily paid by sellers in residential sales transactions. Accordingly, unless the 142 
terms of this Section 7 (Title Insurance) are modified in writing by Buyer and Seller, the parties agree and instruct Escrow that Seller’s 143 
payment of Buyer’s standard owner’s policy of title insurance is not a “seller concession” under TRID.) 144 

8. PROPERTY INSPECTIONS: Buyer understands it is advisable to have complete inspections of the Property by qualified licensed professionals 145 
relating to such matters as structural condition, soil condition/compaction/stability, survey, zoning, operating systems, suitability for Buyer’s intended 146 
purpose, and environmental issues. The following list identifies some, but not all, environmental issues found in and around many properties that may 147 
affect health: asbestos, carbon monoxide, electric and magnetic fields, formaldehyde, lead and other contaminants in drinking water and well water, 148 
lead-based paint, mold and mildew, radon, and leaking underground storage tanks. If Buyer has any concerns about these conditions or others, 149 
Buyer is encouraged to secure the services of a licensed professional inspector, consultant, or health expert, for information and guidance. Neither 150 
Buyer’s nor Seller’s Agent are qualified to conduct such inspections and will not be responsible to do so. For further details, Buyer is encouraged to 151 
review the website of the Oregon Public Health Division at www.public.health.oregon.gov. 152 

Select only one box below:  153 

  Licensed Professional Inspections: At Buyer's expense, Buyer may have the Property inspected by one or more licensed professionals of 154 
Buyer's choice. However, Buyer must specifically identify in this Agreement any desired invasive inspections that may include testing or removal 155 
of any portion of the Property (for example, radon and mold).  156 

Identify Invasive Inspections: ________________________________________________________________________________________  157 

Buyer will restore the Property following any inspections or tests performed by Buyer or on Buyer’s behalf.   158 

Buyer will have the right to enter the Property and to conduct an investigation and a feasibility study of the suitability of the Property for Buyer’s intended 159 
use including, but not limited to, market feasibility, engineering and soils studies, investigation of zoning, subdivision, or other land use restrictions, and 160 
availability of utilities. 161 

Buyer will have _____ Business Days (ten [10] if not filled in) after the Effective Date (the “Inspection Period"), in which to complete all inspections 162 
and negotiations with Seller regarding any matters disclosed in any inspection report. Buyer will not provide all or any portion of the inspection 163 
reports to Seller unless requested by Seller; but if Seller requests all or a portion of a report during this transaction or within thirty (30) days 164 
following termination, Buyer will promptly comply.  165 

Seller will not be required to modify any terms of this Agreement. Unless a written agreement has already been reached with Seller regarding 166 
Buyer’s requested repairs, Buyer may give Notice to Seller, using OREF 064 Notice of Buyer’s Unconditional Disapproval, at any time during 167 
the Inspection Period, of Buyer's unconditional disapproval of the Property based on any inspection report, in which case all Deposits will be 168 
promptly refunded and this transaction will be terminated. If Buyer fails to provide Seller with written unconditional disapproval of any inspection 169 
report(s) by 5:00 p.m. of the final day of the Inspection Period, Buyer will be deemed to have accepted the condition of the Property. If prior to 170 
expiration of the Inspection Period, written agreement is reached with Seller regarding Buyer’s requested repairs, the Inspection Period will 171 
automatically terminate unless the parties agree otherwise in writing. 172 

 Alternative Inspection Procedures: Buyer has attached OREF 058 Professional Inspection Addendum to this Agreement. 173 

Created by Pam Ackley with SkySlope® Forms

5

City SE Galena
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3
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 Buyer’s Waiver of Inspection Contingency: Buyer represents to Seller and all Agents and Firms that Buyer is fully satisfied with the condition of 174 
the Property and all elements and systems thereof and knowingly and voluntarily elects to waive the right to have any inspections performed as a 175 
contingency to the Closing of the transaction. Buyer may conduct inspections for informational purposes only. 176 

 Buyer’s Waiver of Inspections and Inspection Contingency: Buyer represents to Seller and all Agents and Firms that Buyer is fully 177 
satisfied with the condition of the Property and all elements and systems thereof and knowingly and voluntarily elects to waive the inspection 178 
contingency and the right to have any inspections. Buyer’s waivers are solely Buyer’s decision and at Buyer’s own risk. 179 

 Other Inspection Addendum:      180 

The selection above does not apply to OREF 081 Septic Onsite Sewage System or OREF 082 Private Well Addendum if attached to 181 
this Sale Agreement. 182 

9.1 PRIVATE WELL: Does the Property include a well that supplies or is intended to supply domestic water for household use?  ..........  Yes  No      183 
If yes, Buyer has attached OREF 082 Private Well Addendum to this Agreement.   184 

9.2 SEPTIC/ONSITE SEWAGE SYSTEM: Does the Property include a septic/onsite sewage system?  .....................................................  Yes  No 185 
If yes, Buyer has attached OREF 081 Septic/Onsite Sewage System Addendum to this Agreement.   186 

10.1 SELLER PROPERTY DISCLOSURE LAW: Buyer and Seller acknowledge, subject to certain exclusions, Oregon’s Seller Property Disclosure Law (ORS 187 
105.462 – 105.490) applies only to real property transactions improved with 1-to-4 family dwellings and does not apply to transactions involving vacant land. 188 

10. SELLER VACANT LAND DISCLOSURES: Although not required by law, unless waived by Buyer in writing, Seller shall complete the OREF 019 Vacant 189 
Land Disclosure Addendum (the “Disclosure Addendum”) for delivery to all prospective buyers making offers to purchase the Property. The Disclosure 190 
Addendum addresses the current condition of the Property and asks Seller to provide pertinent documents and information. Seller’s answers are based solely 191 
upon Seller’s actual knowledge of the condition of the Property, without necessarily having performed any inspections or tests. Notwithstanding receipt and 192 
review of Seller’s completed Disclosure Addendum, Buyer is cautioned to exercise their own due diligence by using experts and specialists of Buyer’s choice. 193 
Neither Seller’s nor Buyer’s Agents are experts or specialists in vacant land. As more fully described in the Disclosure Addendum, Buyer shall have a right to 194 
revoke their offer if timely given in writing to Seller within the defined Revocation Period, which shall commence on the first business day following its date of 195 
delivery to Buyer. Unless waived below, until the Disclosure Addendum is delivered to Buyer with all relevant documents and information, the Revocation Period 196 
does not commence. This means that a Buyer can revoke the transaction at any time until said delivery and the Revocation Period has expired, or the time of 197 
closing, whichever first occurs.  198 

Buyer(s) to check one box below: 199 

 Buyer’s offer is conditioned upon receiving Seller’s Vacant Land Disclosure Addendum within three business days following the date this Agreement 200 
is signed and accepted by the parties. Buyer does not waive the right of revocation provided therein.  201 

 Buyer’s offer is conditioned upon receiving Seller’s Vacant Land Disclosure Addendum within three business days following the date this Agreement 202 
is signed and accepted by the parties. Buyer expressly waives the right of revocation provided therein. 203 

 Buyer expressly waives the right to receive the Vacant Land Disclosure Addendum and all rights arising therefrom. 204 

11. SELLER REPRESENTATIONS: Subject to any written disclosures made by Seller as a part of this transaction, Seller makes the following 205 
representations to Buyer:  206 

(1) The Property is served by and/or connected to (select all that apply): 207 
 A public sewer system  208 
 An on-site sewage system 209 
 A public water system  210 
 A private well 211 
 Other (for example, surface springs, cistern, etc.):  __________________________________________________________________   212 

(2) The Property will be in substantially its present condition at the time Buyer is entitled to possession.  213 

(3) Seller has no notice of any liens or assessments to be levied against the Property.  214 

(4) Seller has no notice from any governmental agency of a condemnation, environmental, zoning or similar proceeding, existing or planned, which 215 
could detrimentally affect the use, development, or value of the Property.   216 

CONDITION AND COMPONENTS OF THE PROPERTY 
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(5) Seller knows of no material defects in or about the Property.  217 

(6) Seller has no notice from any governmental agency of any violation of law relating to the Property.   218 

(7) Seller has no knowledge of any of the following matters affecting the use or operation of the Property: (a) past or present non-resource uses (for 219 
example, cemeteries, landfills, dumps, etc.); (b) unrecorded access easements or agreements (for example, for harvesting, fishing, hunting, 220 
livestock movement and pasture, etc.); (c) state or federal agreements/requirements regarding crops, grazing, reforestation, etc.; (d) supplier 221 
agreements, production processing commitments or other similar contracts.  222 

(8) Well(s), water source(s), and/or water district resources have been adequate under Seller's current usage of the Property.  223 

(9) Water rights (for example, irrigation, agricultural), for not less than (Seller to complete)       acres, have been utilized and applied for beneficial 224 
use within the last five (5) years and are current and shall be transferred to Buyer at Closing. Water rights may be subject to certain conditions. 225 
Buyer should verify compliance with appropriate agency.  226 

(10) Seller knows of no material discrepancies between visible lines of possession and use (such as existing fences, hedges, landscaping, 227 
structures, driveways, and other such improvements) currently existing on the Property offered for sale and the legal description of the Property.   228 

Seller agrees to promptly Notify Buyer if, prior to Closing, Seller receives actual notice of any event or condition that could result in making any 229 
previously disclosed material information relating to the Property substantially misleading or incorrect.  230 

These representations are made to the best of Seller's knowledge. Seller may have made no investigations. Exceptions to items (1) through (10) are: 231 
_________________________________________________________________________ (For more exceptions see Addendum ____________).  232 

Buyer acknowledges the above representations are not warranties regarding the condition of the Property and are not a substitute for, nor 233 
in lieu of, Buyer’s own responsibility to conduct a thorough and complete independent investigation, including the use of professionals, 234 
where appropriate, regarding all material matters bearing on the condition of the Property, its value and its suitability for Buyer’s intended 235 
use. Neither Buyer’s nor Seller’s Agents will be responsible for conducting any inspection or investigation of any aspect of the Property. 236 

12. "AS-IS": Except for Seller's agreements and representations in this Agreement or in the Seller’s Vacant Land Disclosure Addendum, if any, Buyer 237 
is purchasing the Property "AS-IS," in its present condition and with all defects, apparent or not apparent.   238 

13. APPROVED USES: THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT PROTECTING 239 
STRUCTURES. THE PROPERTY IS SUBJECT TO LAND USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE 240 
CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 241 
30.930, IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT 242 
THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 243 
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. BEFORE SIGNING 244 
OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY 245 
OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR 246 
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF 247 
FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 248 
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 249 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 250 

14. HOMEOWNER’S ASSOCIATION / TOWNHOME / PLANNED COMMUNITY: Is the Property in a planned community, or does it have a 251 
Homeowner’s Association?  .............................................................................................................................................  Yes  No    Unknown 252 
If yes or unknown, Buyer has attached OREF 024 Homeowner’s Association / Townhome / Planned Community Addendum to this Agreement. In this 253 
Agreement, “townhome” means a connected home where the owner also owns the ground beneath the home, and “planned community’ means a 254 
residential subdivision (not a condominium or timeshare) in which owners are collectively responsible for part of the subdivision. 255 

15. ADDITIONAL PROVISIONS:   256 
  257 
  258 
________________________________________________________________________ For additional provisions, see Addendum               259 

16. ESCROW: This transaction will be Closed at         ("Escrow"), a neutral escrow 260 
company licensed and located in the State of Oregon. Costs of Escrow will be shared equally between Buyer and Seller unless specifically prohibited by the 261 
U.S. Department of Veterans Affairs (Federal VA). Seller authorizes Seller’s Agent to order an owner’s title policy at Seller’s expense and further 262 

ESCROW/CLOSING 
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authorizes Escrow to pay out of the cash proceeds of sale the expense of furnishing such policy, Seller’s recording fees, Seller’s Closing costs, and 263 
any liens and encumbrances on the Property payable by Seller on or before Closing. Buyer will deposit with Escrow sufficient funds necessary to pay 264 
Buyer’s recording fees, Buyer’s Closing costs, and Lender’s fees if any. Real estate fees, commissions or other compensation for professional real 265 
estate services provided by Buyer’s or Seller’s Agents’ Firms will be paid at Closing in accordance with the listing agreement, buyer representation 266 
agreement, or other written agreement for compensation. 267 

17. PRORATIONS: Rents, current year's taxes, interest on assumed obligations, and other prepaid expenses attributable to the Property will be 268 
prorated as of (select one):  the Closing Date;  the date Buyer is entitled to possession. 269 

18. UTILITIES: Seller will pay all utility bills accrued to the date Buyer is entitled to possession. Buyer will pay Seller for heating fuel/propane on the 270 
Property on the date Buyer is entitled to possession, at Seller's supplier's rate. Payment will be handled between Buyer and Seller outside of Escrow. 271 
Seller will not terminate or disconnect electric, gas, heating fuel/propane, or water utilities prior to the date Buyer is entitled to possession unless the 272 
parties agree otherwise in writing. 273 

19. EARNEST MONEY DEPOSIT(S): When this Sale Agreement is Signed and Delivered by Buyer and Seller, the following instructions will apply to the 274 
handling of the Deposit.  275 

The Deposit will be payable and deposited within ___ (three [3] if not filled in) Business Days after the Effective Date (the “Deposit Deadline”) as follows (select 276 
all that apply):    277 

 Directly with Escrow;  278 
 Directly into Buyer’s Agent’s Firm’s client trust account and remain there until disbursement at Closing;  279 
 Directly into Buyer’s Agent’s Firm’s client trust account and thereafter deposit with Escrow/Title Company prior to Closing; and/or 280 
 As follows:  ______________________________________________________________________________________ 281 

On deposit of the Deposit in accordance with this Agreement, Buyer will take no steps to withdraw or authorize withdrawal of the Deposit, except in accordance 282 
with the terms and conditions of this Agreement. In the event Buyer attempts or succeeds in any withdrawal of the Deposit, it will be considered a breach of this 283 
Agreement and will result in a forfeit of the Deposit and termination, at the option of the Seller, of the Buyer’s right to purchase. 284 

Caution: The Deposit, payable by the method selected by Buyer above, must be placed with Escrow or Buyer’s Agent’s Firm’s Client Trust account no later than 285 
5:00 p.m. on the last day of the Deposit Deadline. The failure to do so may result in a breach of this Agreement. 286 

If an Additional Deposit is to be paid, it will be handled in accordance with the above-selected instructions, or (Describe): ____________________________ 287 
__________________________________________________________________________________________________________________________. 288 

Once the Deposit, and Additional Deposit, if any, is/are placed with Escrow, Seller’s and Buyer’s Agents and Firms will have no further responsibility 289 
to Buyer or Seller regarding said funds.   290 

20.1 EARNEST MONEY DEPOSIT INSTRUCTIONS TO ESCROW: Buyer and Seller instruct Escrow as follows: on your receipt of a copy of this Agreement 291 
signed by Buyer and Seller, establish an escrow account and proceed with Closing in accordance with the terms of this Agreement. If you determine the 292 
transaction cannot be Closed for any reason (whether or not there is a dispute between Buyer and Seller), you are to hold all Deposits until you receive written 293 
instructions from Buyer and Seller, or a final ruling from a court or arbitrator, as to the disposition of the Deposits. 294 

20.2 EARNEST MONEY REFUND TO BUYER: All Deposits will be promptly refunded to Buyer if: (1) Seller signs and accepts this Agreement but fails to furnish 295 
marketable title; or (2) Seller fails to complete this transaction in accordance with the material terms of this Agreement; or (3) any condition which Buyer has 296 
made an express contingency in this Agreement (and has not been otherwise waived) fails through no fault of Buyer. However, acceptance by Buyer of the 297 
refund will not constitute a waiver of other legal remedies available to Buyer.  298 

20.3 EARNEST MONEY PAYMENT TO SELLER: If Seller signs and accepts this Agreement and title is marketable, Seller, at Seller’s option, may terminate 299 
this Agreement, and all Deposits paid or agreed to be paid will be paid to Seller as liquidated damages, if: (1) Buyer has materially misrepresented Buyer's 300 
financial status; or (2) Buyer's bank does not pay, when presented, any check given as earnest money or fails to timely make a wire transfer for Buyer’s earnest 301 
money; or (3) Buyer fails to complete this transaction in accordance with the material terms of this Agreement. The parties expressly agree Seller’s economic 302 
and non-economic damages arising from Buyer’s failure to close this transaction in accordance with the terms of this Agreement would be difficult or impossible 303 
to ascertain with any certainty, that the Deposits identified in this Agreement are a fair, reasonable, and appropriate estimate of those damages, and represent 304 
a binding liquidated sum, not a penalty. 305 

The Seller’s sole remedy against Buyer for Buyer’s failure to close this transaction in accordance with the material terms of this Agreement is limited 306 
to the amount of earnest money paid or agreed to be paid in this Agreement. Seller’s right to recover from Buyer any unpaid earnest money agreed 307 
to be paid in this Agreement will be resolved as described in the Dispute Resolution Sections below. 308 
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21.1 CLOSING: Closing will occur on a date mutually agreed on between Buyer and Seller on or before ____________ (the “Closing Deadline”). Buyer and 309 
Seller acknowledge for Closing to occur by the Closing Deadline, it may be necessary to execute documents and deposit funds in Escrow prior to that date.  310 

Caveat: If Escrow is to prepare documents required under Section 4, Seller must so notify Escrow three (3) days prior to the Closing Deadline. 311 

21.2 THE CLOSING DISCLOSURE: Pursuant to TRID (defined in Section 7 – Title Insurance), Buyer and Seller will each receive a “Closing Disclosure” which, 312 
among other things, summarizes each party’s closing costs. TRID requires the Closing Disclosure must be received by a residential loan borrower at least three 313 
(3) Business Days prior to “consummation” of the transaction, which in most cases in Oregon will be the date on which Buyer signs the loan documents. Under 314 
certain circumstances, a change to the Closing Disclosure late in the transaction could result in a delay in Closing to comply with the three-business day rule.  315 
Such a delay beyond the Closing Deadline could result in termination of the transaction unless Seller and Buyer mutually agree to extend it. 316 

21.3 NOTICE REGARDING TITLE INSURANCE COSTS: The manner in which TRID requires title insurance costs to be disclosed differs from the actual costs 317 
that may be charged to the parties under Oregon law. In such instances, at Closing, Escrow may issue a separate statement showing the actual costs for an 318 
owner’s policy of title insurance and, where applicable, the lender’s policy of title insurance. Seller and Buyer are encouraged to discuss this with Escrow 319 
prior to Closing.  320 

22. DEED: Seller will convey marketable title to the Property by statutory warranty deed (or good and sufficient personal representative’s or trustee's 321 
or similar legal fiduciary’s deed, where applicable) free and clear of all liens of record, except property taxes that are a lien but not yet payable, zoning 322 
ordinances, building and use restrictions, reservations in federal patents, easements, covenants, conditions and restrictions, and those matters 323 
accepted by Buyer pursuant to Section 7 (Title Insurance) above. If Buyer’s title will be held in the name of more than one person, see Section 33 324 
(Offer to Purchase) below regarding forms of co-ownership.          325 

23. POSSESSION: Possession of the Property will be delivered by Seller to Buyer (select one): 326 
 by 5:00 p.m. on the date of Closing; 327 

 by _________________   a.m.  p.m. ______ days after Closing; 328 

 by _________________   a.m.  p.m. on (insert date) ____________________;  329 
Seller will remove all of Seller’s personal property (including trash), prior to Closing. 330 

24.1 OREGON STATE TAX WITHHOLDING OBLIGATIONS: Subject to certain exceptions, Escrow is required to withhold a portion of Seller’s proceeds if 331 
Seller is a non-resident individual or corporation as defined under Oregon law. Buyer and Seller agree to cooperate with Escrow by executing and delivering 332 
any instrument, affidavit, or statement as requested, and to perform any acts reasonable or necessary to carry out the provisions of Oregon law. 333 

24.2 FIRPTA TAX WITHHOLDING REQUIREMENT: The Foreign Investment in Real Property Tax Act (“FIRPTA”) requires a buyer to withhold a portion 334 
of a Seller's proceeds (up to 15% of the purchase price) if the Seller is a “foreign person” who does not qualify for an exemption. A “foreign person” 335 
is generally a person who is not a U.S. citizen or a resident alien (a "green card" holder).   336 

If FIRPTA applies (that is, if Seller is a foreign person), then even if there is an exemption, Buyer and Seller must ask Escrow to assist the parties 337 
with FIRPTA compliance (see OREF 092 Advisory Regarding FIRPTA Tax). Seller's failure to comply with FIRPTA is a material default under this 338 
Agreement.   339 

If FIRPTA does not apply (that is, if Seller is not a foreign person), then Seller will deliver to Escrow a Certification of Non-foreign Status provided by 340 
escrow that complies with 26 CFR §1.1445-2 (the “Certificate”) prior to Closing. If Seller fails to do so, Seller will be presumed to be a foreign person, 341 
and the terms of the previous paragraph will apply. Escrow is instructed to act as a “Qualified Substitute” and provide Buyer with a Qualified Substitute 342 
Statement that complies with 26 USC §1445(b)(9) at Closing.  343 

If Escrow does not agree to assist with FIRPTA compliance (including providing the form Certificate or acting as a Qualified Substitute), then either 344 
Buyer or Seller may move Escrow to another Oregon-licensed escrow agent who is willing to assist with FIRPTA compliance, in which case the 345 
parties will equally share any cancellation fees. If due to moving Escrow, this transaction cannot be closed by the Closing Date, the Closing Date will 346 
be extended by five (5) Business Days to accommodate the move. 347 

Seller’s and Buyer’s Agents are not experts in FIRPTA and will not act as a transferor or transferee agent or “Qualified Substitute” for purposes of the 348 
Withholding Requirement. If FIRPTA may apply in this transaction, Seller and Buyer should promptly consult their own experts familiar with FIRPTA 349 
related law and regulations. For further information, see www.irs.gov. 350 

TAXES 
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25. IRC 1031 EXCHANGE: If Buyer or Seller elects to complete an IRC 1031 exchange in this transaction, the other party agrees to cooperate with 351 
them and the accommodator, if any, in a manner necessary to complete the exchange, so long as it will not delay the close of escrow or cause 352 
additional expense or liability to the cooperating party. Unless otherwise provided in this Agreement, this provision will not become a contingency to 353 
the Closing of this transaction.  354 

26. LEVY OF ADDITIONAL PROPERTY TAXES: The Property (select one):  is  is not specially assessed for property taxes (for example, farm, 355 
forest, or other) in a way resulting in the levy of additional taxes in the future. If it is specially assessed, Seller represents the Property is current as 356 
to income or other conditions required to preserve its deferred tax status. If, as a result of Buyer's actions or the Closing of this transaction, the 357 
Property either is disqualified from special use assessment or loses its deferred property tax status, then unless otherwise specifically provided in 358 
this Agreement, Buyer will be responsible for and will pay when due, any deferred and/or additional taxes and interest that may be levied against the 359 
Property, and will hold Seller completely harmless therefrom. 360 

However, if as a result of Seller's actions prior to Closing, the Property either is disqualified from its entitlement to special use assessment or loses 361 
its deferred property tax status, and if Seller did not disclose the upcoming disqualification or loss of status to Buyer in writing prior to Closing, 362 
Buyer may, at Buyer’s sole option, promptly terminate this transaction and receive a refund of all Deposits paid by Buyer in anticipation of Closing; 363 
or close this transaction and hold Seller responsible to pay into Escrow all deferred and/or additional taxes and interest levied or recaptured against 364 
the Property and hold Buyer completely harmless therefrom. The preceding will not be construed to limit Buyer’s or Seller’s available remedies or 365 
damages arising from a breach of this Section 26 (Levy of Additional Property Taxes).  366 

27. AGRICULTURAL FOREIGN INVESTMENT DISCLOSURE ACT OF 1978 ADVISORY: The Agricultural Foreign Investment Disclosure Act of 1978 367 
requires that a foreign person who acquires, disposes of, or holds an interest in United States agricultural land shall disclose such transactions and holdings 368 
to the Secretary of Agriculture in the manner prescribed in said regulations. Clients who are foreign persons should consult with their attorney regarding this 369 
requirement. 370 

28. DEFINITIONS: In this Agreement, when the words or phrases below begin with an uppercase letter, they have the following meanings: 371 
Agent means Buyer’s and Seller’s real estate agents licensed in the State of Oregon. 372 
Agreement or “Sale Agreement” means this Residential Real Estate Sale Agreement and any written offer, counteroffer, or addendum in 373 
any form or language that adds to, amends or otherwise modifies this Agreement that has been Signed and Delivered. 374 

 Business Day means Monday through Friday, except days that are recognized by Oregon or the United States as official holidays. 375 
Closing, Closed, Closing, or Closing Date mean when the deed or contract is recorded and funds are available to Seller. 376 

Deposits means the Deposit and any Additional Deposit described in Section 1 (Parties/Price/Property Description) of this Agreement. 377 
Effective Date means the date when this Agreement has been Signed and Delivered. 378 
Firm means the real estate company with which an Agent is affiliated. 379 

Notice means a written statement delivered using the Notification Method described in Section 29(2) (Miscellaneous).   380 
Notify means delivering a Notice to the other party or their Agent.   381 
Signed and Delivered means the date and time the Seller and Buyer have: (a) signed the Agreement and (b) transmitted it to the other party or 382 
their Agent, either by manual delivery (“Manual Delivery”) or by facsimile or electronic mail (“Electronic Transmission”). When this Agreement is 383 
“Signed and Delivered," the Agreement becomes legally binding on Buyer and Seller, and neither has the ability to withdraw their acceptance of this 384 
Agreement. 385 

Smart Home Features means appliances, lighting, or electronic devices that can be controlled remotely by the owner, often via a mobile 386 
app. Smart home features may also operate in conjunction with other devices in the home and communicate information to other smart 387 
devices. 388 

29. MISCELLANEOUS: 389 

(1) TIME. Time is of the essence of this Agreement. 390 

(2) NOTICES. Except as provided in Section 7 (Title Insurance) above, all written Notices or documents required or permitted under this 391 
Agreement to be delivered to Buyer or Seller may be delivered to their respective Agent with the same effect as if delivered to that Buyer 392 
or Seller. On opening of this transaction with Escrow, Buyer, Seller, and their respective Agents, where applicable, will provide Escrow with 393 
their preferred means of receiving Notice (for example, email or text address, facsimile number, mailing or personal delivery address, or 394 
other), which will serve as the primary location for receipt of all Notices or documents (the “Notification Method”). Notice will be deemed 395 
delivered as of the earliest of: 396 

DEFINITIONS/MISCELLANEOUS  
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(a) the date and time the Notice is sent by email or fax; 397 
(b) the time the Notice is personally delivered to either the Agent or the Agent’s Office; or398 
(c) three [3] calendar days after the date the Notice is posted in the U.S. Mail.399 

(3) NONPARTIES. Agent(s) and Firm(s) identified in the Final Agency Acknowledgment Section above are not parties to this Agreement400 
but are subject to Section 32.3 (Mediation and Arbitration Involving Agents/Firms).401 

(4) TIME ZONES. Any reference in this Agreement to a specific time refers to the time in the time zone where the Property is located.402 

(5) ELECTRONIC TRANSMISSION. The sending of a signed acceptance of this Agreement via Electronic Transmission from one party403 
(or their Agent) to the other party (or their Agent) will have the same effect as Manual Delivery of the signed original. If the parties intend404 
to use any other method for transmitting a signed offer or acceptance of the Agreement (such as regular mail, certified mail, or overnight405 
delivery), they should so specify at Section 15 (Additional Provisions) of this Agreement.406 

(6) BINDING EFFECT. This Agreement is binding on the heirs, successors, and assigns of Buyer and Seller. However, Buyer's rights under 407 
this Agreement or in the Property are not assignable without the prior written consent of Seller.408 

(7) COUNTERPARTS. This Agreement may be signed in multiple legible counterparts with the same legal effect as if all parties signed the409 
same document.410 

(8) DAYS. Time calculated in days after the Effective Date will start on the first full Business Day after the Effective Date. If a date is411 
calculated based on the “date Buyer is entitled to possession,” and if Buyer will not be entitled to possession of the Property because one412 
or more tenants is in possession, the “date Buyer is entitled to possession” will, for that purpose, be deemed to be the Closing Date.413 

(9) DEADLINES. Unless a different time is specified in the Agreement, all deadlines for performance, measured in business or calendar414 
days, will terminate as of 5:00 p.m. on the last day of that deadline, however designated.415 

30. FILING OF CLAIMS: All claims, controversies, and disputes between Seller, Buyer, Agents, and/or Firms, relating to the enforcement or416 
interpretation of this Sale Agreement (including those for rescission), as well as those relating to the validity or scope of the Sale Agreement, and all417 
matters concerning the jurisdiction of the arbitrator(s) and/or Arbitration Service of Portland, to hear and decide questions of arbitrability (collectively,418 
"Claims"), will be exclusively resolved in accordance with the procedures in this Agreement, which will survive Closing or earlier termination of this419 
transaction. All Claims will be governed exclusively by Oregon law, and venue will be placed in the county where the Property is situated. Filing a Claim for420 
arbitration will be treated the same as filing in court for purposes of meeting any applicable statute of limitations or statute of ultimate repose, and for421 
purposes of filing a lis pendens.422 

By consenting to the provisions in this Agreement, Buyer and Seller acknowledge they are giving up the constitutional right to have Claims 423 
tried by a judge or jury in State or Federal court, including all issues relating to the arbitrability of Claims.   424 

31. EXCLUSIONS: The following will not constitute Claims:425 

(1) Any proceeding to enforce or interpret a mortgage, trust deed, land sale contract or recorded construction lien;426 

(2) A forcible entry and detainer action (eviction);427 

(3) If the matter is exclusively between REALTORS® and is otherwise required to be resolved under the Code of Ethics & Professional428 
Standards Policies of the National Association of REALTORS®;429 

(4) If the matter relates to a commission or fee with an Agent or Firm, and the written listing, service or fee agreement with Buyer or Seller430 
contains a mandatory mediation and/or arbitration provision; and431 

(5) Filing in court for the issuance of provisional process described under the Oregon Rules of Civil Procedure; however, such filing will not432 
constitute a waiver of the duty to utilize the dispute resolution procedures described in this Agreement.433 

32.1 SMALL CLAIMS BETWEEN BUYER AND SELLER: All Claims between Buyer and Seller within the jurisdiction of the Small Claims Court of the 434 
county in which the Property is located will be brought and decided there, in lieu of mediation, arbitration, or litigation in any other forum. 435 
Notwithstanding ORS 46.455(3), neither Buyer nor Seller will have a right to request a jury trial and so remove the matter from the Small Claims 436 
Department of the Circuit Court. A judgment in Small Claims Court is final and binding and there is no right of appeal. 437 

32.2 MEDIATION AND ARBITRATION BETWEEN BUYER AND SELLER: If Buyer’s or Seller’s Agent is a member of the National Association of 438 
REALTORS®, all Claims will be submitted to mediation as offered by the local REALTOR® Association, if available. If mediation is not available 439 
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through the Agent’s REALTOR® organization, then all Claims will be submitted to mediation through the program administered by Arbitration Service 440 
of Portland (“ASP”). All Claims that have not been resolved by mediation as described in this Agreement will be submitted to final and binding 441 
arbitration in accordance with the then-existing rules of ASP. The prevailing party in any arbitration between Buyer and Seller will be entitled to 442 
recovery of all reasonable attorney fees, filing fees, costs, disbursements, and mediator and arbitrator fees. Provided, however, a prevailing party will 443 
not be entitled to any award of attorney fees unless it is first established to the satisfaction of the arbitrator(s) (or judge, if applicable) that the prevailing 444 
party offered or agreed in writing to participate in mediation prior to, or promptly on, the filing for arbitration.  445 

32.3 MEDIATION AND ARBITRATION INVOLVING AGENTS/FIRMS: All Claims that include Agents or their Firms will be resolved in accordance with 446 
the mediation and arbitration process described in Section 32.2 (Mediation and Arbitration Between Buyer and Seller), above, and if applicable, the 447 
prevailing party will be entitled to an award of attorney fees, filing fees, costs, disbursements, and mediator and arbitrator fees, as provided in that 448 
section.  449 

33. OFFER TO PURCHASE: Buyer offers to purchase the Property on the terms and conditions in this Agreement. Buyer acknowledges receipt of a completely 450 
filled-in copy of this Agreement, which Buyer has fully read and understands. Buyer acknowledges that Buyer has not relied on any oral or written statement 451 
made by Seller or any Agent that is not expressly contained in this Agreement. Neither Seller nor any Agent(s) warrant the square footage of any structure or 452 
the size of any land being purchased. If square footage or land size is a material consideration, all structures and land should be measured by Buyer prior to 453 
signing, or should be made an express contingency in this Agreement. 454 

Deed or contract will be prepared in the name of                                                                                                                                                           455 

Co-Ownership Note: Buyer should secure advice from an expert or attorney regarding different forms of co-ownership and rights of survivorship. Agents are 456 
not qualified to provide advice on these issues. Once the form of co-ownership is determined, Buyer should promptly notify Escrow. 457 

This offer will automatically expire on (insert date)                                         at                  a.m.  p.m. (the “Offer Deadline”). If not accepted by that time, Buyer 458 
may withdraw this offer before the Offer Deadline any time prior to Seller’s transmission of signed acceptance. This offer may be accepted by Seller only in 459 
writing. 460 

Buyer _______________________________________________________________ Date                                                                     a.m.            p.m.  461 

Buyer     _____________________________________________________________ Date                                                          _____ a.m. _____ p.m.  462 

This offer was transmitted to Seller for signature on (insert date)                                                       at             a.m.           p.m. 463 

by ____________________________________________________________________________________________ (Agent(s) presenting offer). 464 

34. AGREEMENT TO SELL / ACKNOWLEDGEMENTS: Seller accepts Buyer’s offer. Seller acknowledges receipt of a completely filled-in copy of this 465 
Agreement, which Seller has fully read and understands. Seller acknowledges that Seller has not relied on any oral or written statement made by 466 
Buyer or any Agent that is not expressly contained in this Agreement. Seller has reviewed the Seller Representations made in Section 11 and 467 
elsewhere in this Agreement and will promptly correct, in writing, any inaccurate representations. 468 

Seller  Date       a.m.  p.m.  469 

Seller  Date       a.m.  p.m.  470 

Note: If delivery/transmission occurs after the Offer Deadline identified at Section 33 (Offer to Purchase) above, this Agreement will not 471 
become binding on Seller and Buyer unless they agree to extend the Offer Deadline by an Addendum, Counteroffer, or other writing, jointly 472 
signed by the parties. The parties’ failure to do so will be treated as a rejection under Section 35 (Seller’s Rejection) below, and this 473 
transaction will be automatically terminated.  474 

35. SELLER’S REJECTION/COUNTEROFFER (select only one):  475 

 Seller does not accept the above offer, but makes the attached counteroffer.  476 
 Seller rejects Buyer's offer. 477 

Seller  Date_____________________       a.m.  p.m.  478 

Seller  Date_____________________       a.m.  p.m.  479 
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AGENDA MEMORANDUM
TO: The Honorable Mayor and Warrenton City Commission

FROM: Linda Engbretson, City Manager

DATE: February 22, 2022, Meeting

SUBJ: LEASED PROPERTf - SKIPANON MARINE AND RV

SUMMARY

Richard and Jan Kelly, dba Skipanon IVlarine and RV have approached the City to

advise they are considering the sale of their business/building, located at 69 NE

Heron Avenue in Warrenton. They are seeking the City's written consent as

required in Section 12 of the Restated Commercial Lease dated July 28, 2015

(attached). The current lease ends December 31, 2022. For land lease purposes,

the property was appraised in 2019 with an annual recommended rent of $24,036

($2,003 mo.). We currently collect $995 a month, or $11,940 a year for the

property. The original lease was set for a term of 30 years, beginning in 1992.

The City did not appraise the property for consideration of sale. Its current RMV as

listed by the County Assessor is $200,160 for land value. Consideration of any sale

of the underlying property would need to be referred to the voters.

The Kelly's have not engaged in any negotiations at this point. Legal Counsel has

been consulted to advise on requirements of consent. The lease states: "Landlord

shall not unreasonably delay consent and shal! give consent under circumstances

where withholding it shall be unreasonable. In determining whether to consent to

assignment, Landiord may consider the following factors: financial ability of

assignee; business experience of assignee; and the proposed use of the premises.
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RECOMMENDATION/SUGGESTED MOTION

7 /7701/e to authorize the City Manager to provide notice to the Kelfyfs, dba

Skipanon Marine and RV of City consent to move forward with appropriate disposal

of their business, with the recommendation of Warrenton fs fegai counsel for

determining final consent."

ALTERNATIVE

Other action as deemed appropriate by the City Commission

FISCAL IMPACT

Lease currently provides a $995 monthly lease income to the Warrenton Marina

Fund. Proposal will likely increase monthly income.

Approved by City Manag^^Jju^/ ^^^ IL^J&.A/^A. _ /^

Ail supporting documentation, i.e., maps, exhibits, etc., must be attached to this memorandum.



SNOW & SNOW
ATTORNHYSATLAW

P.O. BOX 508
801 COMMERCIAL STREET
ASTOEUA, OREGON 97103

TELEPHONE (503) 325-2511 FAX (503) 325.G453
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RESTATED COEtfllViERCIAL LEASE

•A<,

Date: ^June-lLA^L, 2015

Between: City ofWarrenton, a municipal corporation ("Landlord")
of the State of Oregon
P.O. BOX 250
WARRENTON, OREGON 97146

And: RICHARD J, KELLY and JEANETTE M- KELLY, ("Tenant")
husband and wife, dba SKIPANON MARINE & RV SUPPLY
69 ME Heron
Warrenton, Oregon 97146

This Lease is being restated to add additional property (Parcel 2) to the Lease, therefore, Landlord
leases to Tenant and Tenant leases from Landlord the following described property (the "Premises") and
as shown on the attached survey map drawing, on the terms and conditions stated below:
Parcel 1: Lots 1 through 4» Block 16, East Warrenton, City of Warrenton, County of Clatsop, State of
Oregon.

Parcel 2: Beginning at the Southwest corner of Block 23, in the plat of First Extension of East Warrenton,
in the City of Warrenton, Oregon;
Thence N 00° 11' West along the East boundary of said Block 23 distance of 40.50 feet;
Thence N 52° 33' West 6.31 feet;
Thence S 88° 05' West 101.00 feet;
Thence S 54° 10' West 71.70 feet;
Thence S 59° 17' East 56.00 feet;
Thence S 72° 43' East 21.50 feet;
Thence S 83° 08' East~90.00-feet; - -- - - - -- - - --- , -- - ------.-

Thence N 70° 14" East 6.72 feet to an intersection with the southerly project of the East boundary of said
Block 23;
Thence N 00" 11'West along the projection 44,50 feet to the point of beginning.
Alt being situated in the City of Warrenton, County of Clatsop, State of Oregon. Containing 11,076
square feet.

Section 1. Occupancy
1.1 Original Term. The term of this Lease commenced on January 1,1992, on Parcel 1 and

continues through December 31,2022, for both Parcels 1 and 2, unless soonerterminated as hereinafter
provided.

1.2 Possession. Tenant's right to possession and obligations under the lease for Parcel 1
commenced on January 1, 1992, and for Parcel 2 effective Mweh 1, 2015. /\

'iV-^^ "U'V'Z:.}

Section 2. Rent
2.1 Base Rent. Rent shall be payable on the first day of each month in advance at such place

as may be designated by Landlord. During the Lease, Tenant shall pay to Landlord base rent as follows:

\

1 - RESTATED COMMERCIAL LEASE
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Commencing March 1, 2015 through December 31. 2015, the sum of $835.00 per month; and, ^.
Commencing January 1, 2016 through December 31, 2022 the sum of $995.00 per month. ^

2,3 Additional Rent, All taxes, insurance costs, utility charges that Tenant is required to pay
by this Lease, and any other sum that Tenant is required to pay to Landlord or third parties shall be
additional rent.

2.4 Late Payment Penalty. In the event Tenant fails to make any payment within 30 days
after it is due, Landlord may elect to impose a late charge not to exceed 5% of the installment, in addition
to and not in lieu of any and all other rights and remedies available to Landlord. Demand or acceptance
by Landlord of such a late charge by Landlord shall not cure or waive Tenant's default.

Section 3. Use of the Premises
3.1 Permitted Use. The Premises shall be used for the RV servicing business, storage and

vending of commercial marine and recreational vehicle parts, and for no other purpose without the
consent of Landlord, which consent shall not be withheld unreasonably. If this use is prohibited by law
or governmental regulation, this lease shall terminate.

3.2 Restrictions on Use. In connection with the use of the Premises, Tenant shall:

(1) Conform to all applicable laws and regulations of any public authority affecting the premises
and the use, and correct at Tenant's own expense any failure of compliance created through Tenant's
fault or by reason of Tenant's use, but Tenant shall not be required to make any structural changes to
effect such compliance unless such changes are required because of Tenant's specific use.

(2) Refrain from any activity that would make it impossible to insure the Premises against
casualty, would increase the insurance rate, or would prevent Landlord from taking advantage of any
ruling of the Oregon Insurance Rating Bureau, or its successor, allowing Landlord to obtain reduced
premium rates for long-term fire insurance policies, unless Tenant pays the additional cost of the
insurance. - - — — _-----_-— _ _— ___._____.._...

(3) Refrain from any use that would be reasonably offensive to other tenants or owners or
users of neighboring premises or that would tend to create a nuisance or damage the reputation of the
premises.

(4) Refrain from loading the electrical system or floors beyond the point considered safe by
a competent engineer or architect selected by Landlord,

(5) Refrain from making any marks on or attaching any sign, insignia, antenna, aerial, or other
device to the exterior or interior walls, windows, or roof of the premises without the written consent of
Landlord.

(6) Tenant may store Hazardous Substances on the Premises only in quantities necessary to
satisly Tenant's reasonably anticipated needs. Tenant shall comply with all Environmental Laws and
exercise the highest degree of care in the use, handling, and storage of Hazardous Substances and shall
take all practicable measures to minimize the quantity and toxicity of Hazardous Substances used,
handled, or stored on the Premises. Upon the expiration or termination of this Lease, Tenant shall
remove all Hazardous Substances -from the Premises. The term Environmental Law shall mean any
federal, state, or local statute, regulation, or ordinance or any judicial or other governmental order

2 - RESTATED COMMERCIAL LEASE
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pertaining to the protection of health, safety or the environment. The term Hazardous Substance shall
mean any hazardous, toxic, infectious or radioactive substance, waste, and material as defined or listed
by any Environmental Law and shall include, without limitation, petroleum oil and its fractions. The term
"Hazardous Substance" shali aiso mean any hazardous, toxic, or dangerous substance, waste, or
material that is the subject of environmental protection Legal Requirements, including but not limited to
the items listed in the United States Department of Transportation Hazardous Materials Tabie (49 CFR
§172.101) or designated as hazardous substances by the United States Environmental Protection
Agency (40 CFR pt 302). Tenant acknowledges that the term Legal Requirements includes but is not
limited to all environmental protection laws such as the Comprehensive Environrriental Response,
Compensation and LiabENtyAct (42 USC §6901 et seq.), the Federal Water Pollution Contro! Act (33 USC
§6901 et seq.), the Federal Water Pollution Control Act (33 USC §1257 et seq.). and the Clean Air Act
(42 USC §2001 etseq.).

(7) Tenant shall not use or occupy, or permit or suffer al! or any part of the Premises or the
Improvements to be used or occupied (1) for any unlawful or illegal business, use, or purpose, (2) in any
such manner to constitLite a nuisance of any kind, or(3)forany purpose or in any way in violation of the
certificate of occupancy, or of any Legal Requirements, including but not limited to Legal Requirements
respecting Hazardous Substances, or (4) for any business, use, or purpose deemed disreputable.

(8) Tenant shall observe and comply with al! conditions and requirements necessary to
preserve and extend any and alt rights, licenses, permits (including but not limited to zoning variances.
special exceptions, and nonconforming uses). privileges, franchises, and concessions that now apply
to the Premises or that have been granted to or contracted for by Landlord or Tenant in connection with
any existing or presently contemplated use of the Premises or the Improvements. Tenant, at Tenant's
expense, shall also comply with ai! laws, rules, orders, ordinances, directions, regulations, and
requirements of federal, state, county, and municipal authorities pertaining to Tenant's use of the
Property, and with all recorded covenants, conditions, and restrictions, regardless of when they become
effective. These include, without limitation. any required alteration of the Property because of Tenant's
specific use, and all applicable federal, state, local laws, regulations, or ordinances pertaining to air and
water quality, Hazardous Matena!s-as defined herein,- waste-disposal, air-emissions and other
environmental matters, and all zoning and other land use matters.

(9) Tenant shal! not suffer or permit the Premises or the Improvements or any portion to be
used by the public, as such, without restriction or in such manner as might reasonably tend to impair
Landlord's title to the Premises or Improvements or any portion, or in such manner as might reasonably
make possible a claim or claims of adverse usage, adverse possession, or prescription by the public, as
such, or of implied dedication, of the Premises or Improvements or any portion. Tenant acknowledges
that Landlord does not consent, expressly or by implication, to the unrestricted use or possession of the
whole or any portion of the Premises or Improvements by the public, as such.

(10) Landlord and Tenant agree that if and when any governmental or any other public authority
requires the execution and delivery of any instrument to evidence or consummate the dedication of any
street adjoining the Premises and/or if and when any governmental or any other public authority or any
public utiiity company requires the execution and delivery of any rights of way, easements, and grants
in, over, and along any such streets or in, over, under, or through the Premises (except any that may run
underthe Improvements) forthe purpose of providing water, gas, steam, electricity, telephone, storm and
sanitary sewer, or any other necessary or desirable service or facility for the benefit of the Premises or
the Improvements, then both parties, without cost to either party, will execute, acknowledge, and deliver
any such instrument or document as may be required.

3 - RESTATED COMMERCIAL LEASE
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(11) Tenant shall not cause or permit any Hazardous Substance to be brought upon,kept, or
used in or about, spilled, leaked, disposed of, or otherwise released on or under the Premises by Tenant,
Tenant's agents, employees, contractors, or invitees without the priorwritten consent of Landlord, which
shall not be unreasonably withheld as long as Tenant demonstrates to Landlord's reasonable satisfaction
that such Hazardous Material is necessary or useful to Tenant's business and will be used, kept, and
stored in a manner that complies with all laws regulating any such Hazardous Materials brought upon
or used or kept in or about the Property. Tenant may use or otherwise handle on the Premises only
those Hazardous Substances typically used or sotd in the prudent and safe operation of the business
specified in Section 3.1.

(12) Tenant shall indemnify, defend, and hold Landlord harmless from any and ail claims,
judgments, damages, penalties, fines, costs, liabilities, or losses (including without limitation, diminution
in value of the Property, damages for the loss or restriction on use or rent of the Property, damages
arising from any adverse impact on marketing of the Property, and sums paid in settlement of claims,
attorney fees, consultant fees, and expert fees) that arise during or after the lease term due to
contamination by Hazardous Materials as a result of Tenant's use or activities or of Tenant's agents or
contractors. This indemnification of Landlord by Tenant includes, without limitation, costs incurred in
connection with any investigation of site conditions or any cleanup, remedial, removal, orrestoralion work
required by any federal, state, or local governmental agency or political subdivision because of
Hazardous Materials present in the soil or groundwater or under the Property. Without limiting the
foregoing, ifthepresenceof any Hazardous Material on the Property caused or permitted by Tenant or
Tenant's agents or contractor results in any contamination of the Property, Tenant shall promptly take
all actions at Tenant's sole expense as are necessary to return the Property to the condition existing prior
to the release of any such Hazardous Material onto the Property, provided that Landlord's approval of
such action sha!! first be obtained, and approval shall not be unreasonably withheld, as long as such
actions would not potentially have any material adverse long-term or short-term effect on the Property.
The foregoing indemnity shall survive the expiration or earlier termination of this Lease.

Section 4. Repairs and Maintenance
4.1 Landlord's Obligations. Landlord shall be-under no obligation to make or perform any

repairs, maintenance, replacements, alterations, or improvements on the Premises.

4.2 Tenant's Obligations. Tenant, at its expense, shall keep the Premises In first-class repair,
operating condition, working order, and appearance,

4.3 Inspection of Premises. Landlord shall have the right to inspect the Premises at any
reasonable time or times to determine the necessity of repair. Whether or not such inspection is made,
the duty of Landlord to make repairs shall not mature until a reasonable time after Landlord has received
from Tenant written notice of the repairs that are required.

Section 5. Alterations

5.1 Alterations Prohibited. Tenant shali make no improvements or alterations on the
Premises of any kind without first obtaining Landlord's written consent. Ail alterations shall be made in
a good and workmanlike manner, and in compliance with applicable laws and building codes. As used
herein, "alterations" includes the Installation of computer and telecommunications wiring, cables, and
conduit.
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5.2 Alterations Required. The improvements and alterations delineated on the work sheet
attached to and made a part of this lease shall be performed by the party designated and within the lime
stated in the work sheet.

5.3 Ownership and Removal of Alterations. All improvements and aiterations performed on
the Premises by either Landlord or Tenant shall be the property of Landlord when installed unless the
appiicable Landlord's consent or work sheet specifically provides otherwise. Improvements and
aiterations installed by Tenant shall, at Landlord's option, be removed by Tenant and the premises
restored unless the applicable Landlord's consent specifically provides otherwise.

5.4 Waiver. Landlord may condition its consent to instailation of a work of visual art in the
Premises, as defined in the Visual Artists Rights Act of 1990 (VARA) at 17 USC §101, on Tenant's
delivery to Landlord of a written waiver of moral rights under the VARA executed by the artist and to be
executed by Landlord acknowledging that the work may be subject to destruction upon removal.

Section 6. Insurance
6,1 Insurance Required. Tenant shall keep the Premises insured at Tenant's expense against

fire and other risks covered by a standard fire insurance policy with an endorsement for extended
coverage. Tenant shall bear the expense of any insurance insuring the personal property of Tenant on
the Premises against such risks but shall not be required to insure.

G.2 Waiver of Subrogation. Neither party shall be liable to the other (or to the other's
successors or assigns) for any loss or damage caused by fire or any of the risks enumerated in a
standard fire insurance policy with'an extended coverage endorsement, and in the event of insured loss,
neither party's insurance company shall have a subrogated claim against the other. This waiver shall
be valid only if the insurance policy in question expressly permits waiver ofsubrogation or if the insurance
company agrees in writing that such a waiver wiil not affect coverage under the policies. Each party
agrees to use best efforts to obtain such an agreement from its insurer if the policy does not expressly
permit a waiver of subrogation.

Section 7. Taxes; Utilities
7.1 Property Taxes. Tenant shall pay as due all taxes on all real property and its personal

property located on the Premises. Tenant shall pay as due all real property taxes and special
assessments levied against the Premises. As used herein, real property taxes includes any fee or
charge relating to the ownership, use, or rental of the Premises, other than taxes on the net Income of
Landlord or Tenant.

7.2 Special Assessments. If an assessment for a public improvement is made against the
Premises, Landlord may elect to cause such assessment to be paid in installments, in which case all of
the installments payable with respect to the lease term shall be treated the same as general real property
taxes for purposes of Section 7.1.

7.3 Contest of Taxes. Tenant shail be permitted to contest the amount of any tax or
assessment as long as such contest is conducted in a manner that does not cause any risk that
Landlord's interest in the Premises will be foreciosed for nonpayment.

7.4 Proration of Taxes. Tenant's share of real property taxes and assessments for the years
in which this lease commences or terminates shall be prorated based on the portion of the tax year that
this lease is in effect
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7.5 New Charges or Fees. !f a new charge or fee relating to the ownership or use of the
Premises or the receipt of rental therefrom or in lieu of property taxes is assessed or imposed, then, to
the extent permitted by law, Tenant shall pay such charge or fee. Tenant, however, shall have no
obligation to pay any income, profits, or franchise tax levied on the net income derived by Landlord from
this lease.

7.6 Payment of Utilities Charges. Tenant shall pay when due ail charges for services and
utilities incurred in connection with the use, occupancy, operation, and maintenance of the Premises,
including (but not limited to) charges for fuel, water, gas, electricity, sewage disposal, power,
refrigeration, air conditioning, telephone, and janitoriai services. If any utility services are provided by
or through Landlord, charges to Tenant shall be comparable with prevailing rates for comparable
services. If the charges are not separately metered or stated, Landlord shall apportion the charges on
an equitable basis, and Tenant shall pay its apportioned share on demand-

Section 8. Damage and Destruction
8.1 Partial Damage. If the Premises are partly damaged and Section 8.2 does not apply, the

Premises shall be repaired by Landlord at Landlord's expense. Repairs shall be accomplished with all
reasonable dispatch subject to interruptions and delays from labor disputes and matters beyond the
control of Landlord and shall be performed in accordance with the provisions of Section 4.3.

8.2 Destruction. If the Premises are destroyed or damaged such that the cost of repair
exceeds 75% of the value of the structure before the damage, either party may elect to terminate the
lease as of the date of the damage or destruction by notice given to the other in writing not more than
45 days following the date of damage. In such event ail rights and obligations of the pari:ies shall cease
as of the date of termination, and Tenant shall be entitled to the reimbursement of any prepaid amounts
paid by Tenant and attributable to the anticipated term. If neither party elects to terminate. Landlord shall
proceed to restore the Premises to substantially the same form as prior to the damage or destruction.
Work shall be commenced as soon as reasonably possible and thereafter shall proceed without
interruption except for work stoppages on account of labor disputes and matters beyond Landlord's
reasonable control. If Landlord elects notto restore the premises, Landlord shall notify the Tenant within
90 days of the date of damage and then this Lease shall terminate in the same manner as if either party
had elected to terminate.

8.3 Rent Abatement Rent shall be abated during the repair of any damage to the extent the
premises are untenantable. except that there shall be no rent abatement where the damage occurred
as the result of the fault of Tenant.

8.4 Damage Late in Term, If damage or destruction to which Section 8.2 would apply occurs
within one year before the end of the then-current lease term, Tenant may elect to terminate the lease
by written notice to Landlord given within 30 days after the date of the damage. Such termination shal!
have the same effect as termination by Landlord under Section 8.2.

Section 9, Eminent Domain
9,1 Partial Taking. If a portion of the Premises is condemned and Section 9.2 does not apply,

the lease shall continue on the following terms:

(1) Landlord shall be entitled to al! of the proceeds of condemnation, and Tenant shall have
no claim against Landlord as a result of the condemnation.
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(2) Landlord shall proceed as soon as reasonably possible to make such repairs and
alterations to the Premises as are necessary to restore the remaining Premises to a condition as
comparable as reasonably practicable to that existing at the time of the condemnation.

(3) After the date on which title vests in the condemning authority or an earlier date on which
alterations or repairs are commenced by Landlord to restore the balance of the Premises in anticipation
of taking, the rent shall be reduced In proportion to the reduction in value of the Premises as an
economic unit on account of the partial taking.

(4) If a portion of Landlord's property not included in the Premises is taken, and severance
damages are awarded on account of the Premises, or an award is made for detriment to the Premises
as a result of activity by a public body not involving a physical taking of any portion of the Premises, this
shall be regarded as a partial condemnation to which Sections 9<1 (1) and 9.1(3) apply, and the rent shall
be reduced to the extent of reduction in rental value of the Premises as though a portion had been
physically taken.

9.2 Total Taking. If a condemning authority takes all of the Premises or a portion sufficient
to render the remaining premises reasonably unsuitable for the use that Tenant was then making of the
premises, the lease shall terminate as of the date the title vests in the condemning authorities. Such
termination shall have the same effect as a termination under Section 8.2. Landlord shall be entitled to
al! of the proceeds of condemnation, and Tenant shall have no claim against Landlord as a result of the
condemnation.

9.3 Sale in Lieu of Condemnation. Sale of all or part of the premises to a purchaser with the
power of eminent domain in the face of a threat or probability of the exercise of the power shall be
treated for the purposes of this Section as a taking by condemnation.

Section 10, Liability and Indemnity

10.1 Liens
(1) Except with respect to activities for which Landlord is responsible, Tenant shall pay as due

all claims for work done on and for services rendered or material furnished to the Premises, and shall
keep the Premises free from any liens. If Tenant fails to pay any such claims or to discharge any Hen,
Landlord may do so and collect the cost as additional rent. Any amount so added shall bear interest at
the rate of 9% per annum from the date expended by Landlord and shail be payable on demand. Such
action by Landlord shall not constitute a waiver of any right or remedy which Landlord may have on
account of Tenant's default.

(2) Tenant may withhold payment of any claim in connection with a good-faith dispute overthe
obligation to pay, as long as Landlord's property interests are not jeopardized. If a lien is fiied as a result
of nonpayment, Tenant shall, within 10 days after knowledge of the filing, secure the discharge of the
lien or deposit with Landlord cash or sufficient corporate surety bond or other surety satisfactory to
Landlord in an amount sufficient to discharge the lien plus any costs, attorney fees, and other charges
that could accrue as a result of a foredosure or sale under the lien.

10.2 Indemnification. Tenant shall indemnify and defend Landlord from any claim, loss, or
liability arising out of or related to any activity of Tenant on the Premises or any condition of the Premises
in the possession or under the control of Tenant including any such claim, loss, or liability that may be
caused or contributed to in whole or in part by Landlord's own negligence or failure to effect any repair
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or maintenance required by this Lease. Landlord shall have no liability to Tenant for any injury, loss, or
damage caused by third parties, or by any condition of the Premises.

10.3 Liability Insurance. Before going into possession of the Premises, Tenant shall procure
and thereafter during the term of the lease shall continue to carry the following insurance at Tenant's
cost: comprehensive general liability insurance in a responsible company with limits of not less than
$500,000 for injury to one person, $1,000,000 for injury to two or more persons in one occurrence, and
$500,000 for damage to property. Such insurance shall cover alE risks arising directly or indirectly out
of Tenant's activities on or any condition of the premises whether or not related to an occurrence caused
or contributed to by Landlord's negligence. Such insurance shall protect Tenant against the claims of
Landlord on account of the obligations assumed by Tenant under Section 10.2. and shall name Landlord
as an additional insured. Certificates evidencing such insurance and bearing endorsements requiring
10 days' written notice to Landlord prior to any change or cancellation shall be furnished to Landlord prior
to Tenant's occupancy of the property.

Section 11. Quiet Enjoyment; IVIortgage Priority

11.1 Landlord's Warranty. Landlord warrants that it is the owner of the Premises and has the
right to lease them. Landlord will defend Tenant's right to quiet enjoyment of the Premises from the
lawful claims of all persons during the lease term.

11.2 Estoppel Certificate. Either party will, within 20 days after notice from the other, execute
and deliver lo the other party a certificate stating whether or not this Lease has been modified and is in
full force and effect and specifying any modifications or alleged breaches by the other party. The
certificate shall also state the amount of monthly base rent, the dates to which rent has been paid in
advance, and the amount of any security deposit or prepaid rent. Failure to deliver the certificate within
the specified time shall be conclusive upon the party from whom the certificate was requested that the
lease is in full force and effect and has not been modified except as represented in the notice requesting
the certificate.

Section 12. Assignment and Subletting
No part: of the Premises may be assigned, mortgaged, or subleased, nor may a right of use of any

portion of the property be conferred on any third person by any other means, without the prior written
consent of Landlord. This provision shall apply to all transfers by operation of law. If Tenant is a
corporation or partnership, this provision shall apply to any transfer of a majority voting interest in stock
or partnership interest of Tenant. No consent in one instance shall prevent the provision from applying
to a subsequent instance. Landlord shall not unreasonably delay consent and shall give consent under
circumstances where withholding it shall be unreasonable. In determining whether to consent to
assignment Landlord may consider the following factors: financial ability of assignee; business
experience of assignee; and the proposed use of the Premises.

Section 13. Default
The following shall be events of default:

13.1 Default in Rent. Failure of Tenant to pay any rent or other charge within 10 days after
written notice that it is due.

13.2 Default in Other Covenants, Failure of Tenant to comply with any term or condition or
fulfill any obligation of the lease (other than the payment of rent or other charges) within 20 days after
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written notice by Landlord specifying the nature of the default with reasonable particularity. If the default
is of such a nature that it cannot be completely remedied within the 20-day period, this provision shall
be complied with if Tenant begins correction of the default within the 20-day period and thereafter
proceeds with reasonable diligence and in good faith to effect the remedy as soon as practicable.

13.3 Insolvency. Insolvency of Tenant; an assignment by Tenant for the benefit of creditors;
the filing by Tenant of a voluntary petition in bankruptcy; an adjudication that Tenant is bankrupt or the
appointment of a receiver of the properties of Tenant; the filing of any involuntary petition of bankruptcy
and failure of Tenant to secure a dismissal of the petition within 30 days after filing; attachment of or the
levying of execution on the leasehold interest and failure of Tenant to secure discharge of the attachment
or release of the levy of execution within 10 days shall constitute a default If Tenant consists of two or
more individuals or business entities, the events of default specified in this Section shall apply to each
individual unless within 10 days after an event of default occurs, the remaining individuals produce
evidence satisfactory to Landlord that they have unconditionally acquired the interest of the one causing
the default. If the lease has been assigned, the events of default so specified shall apply only with
respect to the one then exercising the rights of Tenant under the lease.

13.4 Abandonment Failure of Tenant for ten (10) days or more to occupy the Premises for one
or more of the purposes permitted under this Lease, unless such failure is excused under other
provisions of this Lease.

Section 14. Remedies on Default
14.1 Termination. In the event of a default the lease may be terminated at the option of

Landlord by written notice to Tenant. Whether or not the lease is terminated by the election of Landlord
or otherwise, Landlord shall be entitled to recover damages from Tenant for the default, and Landlord
may reenter, take possession of the premises, and remove any persons or property by legal action or
by self-help with the use of reasonable force and without liability for damages and without having
accepted a surrender.

14.2 Reietting. FoiEowing reentry or abandonment, Landlord may relet the Premises and in that
connection may make any suitable alterations or refurbish the Premises, or both, or change the character
or use of the Premises, but Landlord shall not be required to relet for any use or purpose other than that
specified in the lease or which Landlord may reasonably consider injurious to the Premises, or to any
tenant that Landlord may reasonably consider object) onabie. Landlord may relet all or part of the
Premises, alone or in conjunction with other properties, for a term longer or shorter than the term of this
Lease, upon any reasonable terms and conditions, including the granting of some rent-free occupancy
or other rent concession.

14.3 Damages. In the event of termination or retaking of possession following default, Landlord
shal! be entitled to recover immediately, without waiting until the due date of any future rent or until the
date fixed for expiration of the lease term. the following amounts as damages:

(1) The loss of rental from the date of default until a new tenant is, or with the exercise of
reasonable efforts could have been, secured and paying out,

(2) The reasonable costs of reenfry and reletting including without limitation the cost of any
cleanup, refurbishing, removal of Tenant's property and fixtures, costs incurred under Section 14.5, or
any other expense occasioned by Tenant's default including but not limited to, any remodeling or repair
costs, attorney fees, court costs, broker commissions, and advertising costs.
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(3) Any excess of the value of the rent and all of Tenant's other obiigations under this Lease
over the reasonable expected return from the premises for the period commencing on the earlier of the
date of trial or the dgte the premises are relet, and continuing through the end of the term. The present
value of future amounts will be computed using a discount rate equal to the prime loan rate of major
Oregon banks En effect on the date of trial.

14,4 Right to Sue More than Once. Landlord may sue periodically to recover damages during
the period corresponding to the remainder of the lease term, and no action for damages shall bar a later
action for damages subsequently accruing,

14.5 Landlord's Right to Cure Defaults. if Tenant fails to perform any obligation under this
Lease, Landlord shall have the option to do so after 30 days' written notice to Tenant. AI! of Landlord's
expenditures to correct the default shall be reimbursed by Tenant on demand with interest at the rate
of 9% annum from the date of expenditure by Landlord. Such action by Landlord shall not waive any
other remedies available to Landlord because of the default,

14.6 Remedies Cumulative. The foregoing remedies shall be in addition to and shall not
exclude any other remedy available to Landlord under applicable law.

Section 15. Surrender at Expiration
15.1 Condition of Premises. Upon expiration of the lease term or earlier termination on

account of default, Tenant shall deliver all keys to Landlord and surrender the Premises in first-ctass
condition and broom clean. Alterations constructed by Tenant with permission from Landlord shall not
be removed or restored to the original condition unless the terms of permission for the alteration so
require. Depreciation and wear from ordinary use for the purpose for which Premises are leased shall
be excepted but repairs for which Tenant is responsible shall be completed to the latest practical date
prior to such surrender. Tenant's obligations under this section shall be subordinate to the provisions
of Section 9 relating to destruction,

15.2 Fixtures
(1) Ail fixtures placed upon the Premises during the term, other than Tenant's trade fixtures,

shall, at Landlord's option, become the property of Landlord. If Landlord so elects, Tenant shall remove
any or ai! fixtures that would otherwise remain the property of Landlord, and shall repair any physical
damage resulting from the removal. if Tenant fails to remove such fixtures, Landlord may do so and
charge the cost to Tenant with interest at the legal rate from the date of expenditure.

(2) Prior to expiration or otherterminatlon of the lease term Tenant shall remove alt furnishings,
furniture, and trade fixtures that remain its property. If Tenant fails to do so, this shall be an
abandonment of the property, and Landlord may retain the properly and all rights of Tenant with respect
to it shall cease or, by notice in writing given to Tenant within 20 days after removal was required,
Landlord may elect to hold Tenant to its obligation of removal. If Landlord elects to require Tenant to
remove, Landlord may effect a removal and place the property in public storage for Tenant's account.
Tenant shall be liable to Landlord for the cost of removal, transportation to storage, and storage, with
interest at the legal rate on ail such expenses from the date of expenditure by Landlord.

15.3 Holdover
(1) If Tenant does not vacate the Premises at the time required. Landlord shall have the option

-to treat Tenant as a tenant from month to month, subject to all of the provisions of this Lease except the
provisions for term and renewal and at a rental rate equal to 150 percent of the rent last paid by Tenant
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during the original term, or to eject Tenant from the Premises and recover damages caused by wrongful
holdover. Failure of Tenant to remove fixtures, furniture, furnishings, or trade fixtures that Tenant is
required to remove under this Lease shall constitute a failure to vacate to which this Section shall apply
if the property not removed will substantially interfere with occupancy of the Premises by another tenant
or with occupancy by Landlord for any purpose including preparation for a new tenant

(2) if a month-to-month tenancy results from a holdover by Tenant under this Section, the
tenancy shal! be terminsble at the end of any monthly rental period on written notice from Landlord given
not less than 10 days prior to the termination date which shall be specified in the notice. Tenant waives
any notice that would otherwise be provided by law with respect to a month-to-month tenancy.

15.4 For Sale and Rent Signs. During the period of thirty (30) days prior to the date above
fixed for the termination of said Lease, the Landlord herein may post on said premises or in the windows
thereof signs of moderate size notifying the public that the premises are "for sale" or "for lease."

Section 16. IVIiscellaneous

16.1 Nonwaiver, Waiver by either party of strict performance of any provision of this Lease
shall not be a waiver of or prejudice the party's right to require strict performance of the same provision
in the future or of any other provision.

16,2 Attorney Fees. If suit or action is instituted in connection with any controversy arising out
of this Lease, the prevailing party shall be entitled to recover in addition to costs such sum as the court
may adjudge reasonable as attorney fees at trial, on petition for review, and on appeal.

16.3 Notices. Any notice required or permitted under this Lease shall be given when actually
delivered or 48 hours after deposited in United States mail as certified mail addressed to the address
first given in this Lease or to such other address as may be specified from time to time by either of the
parties in writing.

16.4 Succession. Subject to the above-stated limitations on transfer of Tenant's interest, this
Lease shall be binding on and inure to the benefit of the parties and their respective successors and
assigns.

16.5 RecordatiorL This Lease shall not be recorded without the written consent of Landlord.

16.6 Entry for Inspection. Landlord shall have the right to enter upon the Premises at anytime
to determine Tenant's compliance with this Lease, to make necessary repairs to the building or to the
Premises, or to show the Premises to any prospective tenant or purchaser, and in addition shall have
the right, at any time during the last two months of the term of this Lease, to place and maintain upon
the Premises notices for leasing or selling of the Premises.

16.7 Interest on Rent and Other Charges. Any rent or other payment required of Tenant by
this Lease shall, if not paid within 10 days after it is due, bear interest at the rate of 9% per annum (but
not in any event at a rate greater than the maximum rate of interest permitted by law) from the due date
until paid. In addition, if Tenant fails to make any rent or other payment required by this Lease to be paid
to Landlord within five days after it is due, Landlord may elect to impose a late charge of five cents per
dollar of the overdue payment to reimburse Landlord for the costs of collecting the overdue payment.
Tenant shall pay the late charge upon demand by Landlord. Landlord may levy and collect a late charge
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in addition to all other remedies available for Tenant's default, and collection of a late charge shall not
waive the breach caused by the late payment,

16.8 Proration of Rent. In the event of commencement or termination of this Lease at a time
other than the beginning or end of one of the specified rental periods, then the rent shall beprorated as
of the date of commencement or termination and in the event of termination for reasons other than
default, all prepaid rent shall be refunded to Tenant or paid on its account.

16.9 Time of Essence. Time is of the essence of the performance of each of Tenant's
obligations under this Lease.

16.10 Legal Representation. It is understood between the parties that the law firm of Snow &
Snow ofAstoria, Oregon, representing Landlord has drawn these documents, and Tenant is and has
been advised that she can and should seek her own independent legal advice as to this Lease and any
other documents connected with the transaction and her legal rights and obligations arising therefrom,

Section 17. Arbitration
17*1 Disputes to Be Arbitrated. If any dispute arises between the parties [as to a matter which

this Lease says should be arbitrated, or as to any other question involving apportionment or valuation],
either party may request arbitration and appoint as an arbitrator an independent real estate appraiser
having knowledge of valuation of rental properties comparable to the premises. The other party shall
also choose an arbitrator with such qualifications, and the two arbitrators shall choose a third. If the
choice of the second or third arbitrator is not made within 10 days of the choosing of the prior arbitrator,
then eitherparty may apply to the presiding judge of the judicial district where the premises are located
to appoint the required arbitrator,

17.2 Procedure for Arbitration. The arbitrator shall proceed according to the Oregon statutes
governing arbitration, and the award of the arbitrators shall have the effect therein provided. The
arbitration shall take place in the county where the leased premises are located. Costs of the arbitration
shall be shared equally by the parties, but each party shall pay its own attorney fees incurred in
connection with the arbitration.

SIGNATURES:
LANDLORD:
City ofWarrenton. a municipal
corporation of the State of Oregon

TENANT:
dba SKIPANON MARINE & RV SUPPLY

/L/^./' /<<,.-^
z.

MARK KUJALA, Mayor

^-l^^A-Z-̂

KURT FRITSCH, City Manager

RTChARDJ.KELLY

JEANETTE M. KELLY
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EXHIBIT SHOWING AREA TO BE LEASED BY SKIPANON MARINA S RV SUPPLY

IN WARRENTON, OREGON
SCALE: 1" = 50•

DATE: 6/25/2015

^- HARBOR ,
FORHER s.p

'•H-SS- RAILROAD

^^
^ So-

FIRST

EAST
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BLOCK 23^Sr MARRENTON

BLOCK 1
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PROPOSED LEASE AREA
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June 30, 2015

DESCRIPTION OF LAND TO BE LEASED BY CITY OF WARRENTON, OREGON
TO SKIPANON M&RINA AND R.V. SUPPLY

IN THE CITY OF WARRENTON/ OREGON

Beginning at the southeast corner of Bloc]c 23 in the plat of
First Extension of Easfc Warrenton/ in the City of Warrenton/
Oregon/ thence NOO°11'W along the east boundary of said Block
23 a distance of 40.50 feet/ thence N52°33IW 6.31 feet/
thence S88°05'W 101.00 feet; thence S54°10'W 71.70 feet;
thence S59°17(E 56.00 feet/ thence S72°43tE 21.50 feet/
thence S83008'E 90.00 feet; thence N70°14'E 6.72 feefc to an
infcersecfcion with the southerly projection of the east
boundary of said Block 23; thence NOO°111W along said
projection 44.50 feet to the poinfc of beginning. Containing
11/076 square feet.
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