
Warrenton City Hall is accessible to the disabled. An interpreter for the hearing impaired may be requested 

under the terms of ORS 192.630 by contacting Dawne Shaw, City Recorder, at 503-861-0823 at least 48 hours 
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Joint Session 
 

AGENDA 

Warrenton City Commission 

Warrenton Planning Commission 
Tuesday, January 18th, 2022 – 5:30 P.M. 

Warrenton City Commission Chambers  

225 South Main Avenue 

Warrenton, OR 97146 

1. Call to Order 
 
2. Attendance 
 
4.    Discussion 

A. Code Enforcement - Staff 

B. Variances / Setbacks - Staff 

C. Fill - Staff 

D. Code Audit – Mayor 

E. Department Resources – Mayor 

F. Staffing Update – City Manager 

5. Other 

 
6. Adjourn 



Joint work session Variances, Setbacks, Fill and Code enforcement. 

Variances and their challenges. 

Chapter 16.272 VARIANCES 

16.272.010 Purpose. 

The purpose of a variance is to provide relief when a strict application of the zoning requirements would 

impose unnecessary hardships resulting from the size, shape, or dimensions of a site or the location of 

existing structures thereon; or from geographic, topographic, or other factors listed below. Reasonable 

conditions may be imposed in connection with a variance as deemed necessary to protect the best interests 

of the surrounding property or neighborhood, and otherwise secure the purpose and requirements of this 

chapter. Guarantees and evidence may be required that such conditions will be met. 

16.272.020 Criteria. 

Variances to a quantitative requirement of this Code may be granted only if, on the basis of the written 

application, investigation, and evidence submitted by the applicant, findings of fact are made by the 

zoning administrator (for Class 1 applications) or Planning Commission (for Class 2 applications) that 

satisfy the criteria of subsections A through F of this section. Prior variances allowed in the neighborhood 

shall not be considered by the granting authority in reaching its decision. A determination of whether the 

standards set forth in this section are satisfied necessarily involves the balancing of competing and 

conflicting interests. Each request shall be considered on its own merits. 

A. The hardship was not created by the person requesting the variance;

B. The request is necessary to make reasonable use of the property. There will be an unreasonable

economic impact upon the person requesting the variance if the request is denied;

C. The request will not substantially be injurious to the neighborhood in which the property is

located. The variance will not result in physical impacts, such as visual, noise, traffic or increased

potential for drainage, erosion and landslide hazards, beyond those impacts that would typically

occur with development in the subject zone;

D. The request is not in conflict with the Comprehensive Plan;

E. The request is not in conflict with the Development Code. No variance may be granted which

will result in a use not permitted in the applicable zone or which will increase the allowable

residential density in any zone with the exception of individual lot size reduction; and

F. Physical circumstance(s) related to the property involved preclude conformance with the

standard to be varied.

16.272.030 Classification of Variances. 

A. Class 1 variances include minor variances that are small changes from the applicable Code

requirements and which will have little or no effect on adjacent property or users. Administrative
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approval by the zoning administrator for Class 1 variances may be granted using a Type II 

procedure. Class 1 variances are limited to: 

1.     Location of structures in relation to required yards. 

2.     Variances from minimum lot width and depth. 

3.     Variances from other quantitative standards by 20% or less. 

B.     Class 2 variances include variances that are significant changes from the applicable Code 

requirements and have the potential for creating impacts on adjacent property or users. A Class 2 

variance shall be granted by the Planning Commission using a Type III procedure. Class 2 variances 

include, but are not limited to: 

1.     Variances from quantitative standards by more than that allowed under a Class 1 variance. 

2.     Variances from other quantitative Code provisions except use restrictions. 

C.     The Zoning Administrator shall decide the classification of any variance application. 

D.    If the Planning Official believes that substantial issues are involved in a Class 1 variance 

application, the application may be reviewed using Class 2 procedures and a public hearing before 

the Planning Commission may be scheduled in accordance with the procedures specified in Chapter 

16.208. 

 

Variances should be hard to receive to protect the integrity of the code however the department regularly 

receives variance requests for setback reductions. Which leads into the second point tonight, really 

variances and setbacks are interlinked tonight.  

Is the commission comfortable with allowing variances for setback for expansion of garages and houses?  

Is the commission looking to allow the building of new structures that stick into the setback if a variance 

has been applied for? 

 

So do we as a city want to look at changing our setbacks? Do we want to draw a hard line in the sand on 

setbacks?  

Do we want to be lenient on setbacks to allow people to better use their property, while still going 

through the variance process? 

  



 

Code Enforcement 
Code enforcement is a necessary function of a city. It keeps properties safe and sanitary within the city. 

Code enforcement is also a time consuming and laborious process. Currently the process, depending on 

the violation and the willingness to work with the city on the owner’s part, can take a great amount of 

time. For reference a development code violation has continued for almost 150 days. Nuisances, 

Development Code Violations, Building Code Violations and other neighbor complaints or potential code 

violations take a great amount of time in research, maintain high public relation management, on site and 

staff meetings, and follow through if a nuisance is in fact present. I believe that a dedicated code 

enforcement officer would be a benefit to the city if continued efforts are going to be made to enforce the 

City of Warrenton Code.  

Chapter 16.16 ENFORCEMENT 
 

16.16.010 Provisions of this Code Declared to Be Minimum Requirements. 

A.    Minimum Requirements Intended. In their interpretation and application, the provisions of this 

Code shall be held to be minimum requirements, adopted for the protection of the public health, 

safety, and general welfare. 

B.     Most Restrictive Requirements Apply. When the requirements of this Code vary from other 

provisions of this Code or with other applicable standards, the most restrictive or that imposing the 

highest standard shall govern. 

  

16.16.020 Violation of Code Prohibited. 

No person shall erect, construct, alter, maintain or use any building or structure or shall use, divide or 

transfer any land in violation of this Code or any amendment thereto. 

  

16.16.030 Penalty. 

A.    A person violating a provision of this Code shall, upon conviction, be subject to a fine of not 

less than $100.00, nor more than $1,000.00. 

B.     Each Violation a Separate Infraction. Each violation of a separate provision of this Code shall 

constitute a separate infraction, and each day that a violation of this Code is committed or continued 

shall constitute a separate infraction. 

C.     Abatement of Violation Required. A finding of a violation of this Code shall not relieve the 

responsible party of the duty to abate the violation. The penalties imposed by this section are in 

addition to and not in lieu of any remedies available to the City. 

D.    Responsible Party. If a provision of this Code is violated by a firm or corporation, the officer or 

officers, or person or persons responsible for the violation shall be subject to the penalties imposed 

by this section. 

  

16.16.040 Complaints Regarding Violations. 
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A.    Filing Written Complaint. Whenever a violation of this Code occurs, or is alleged to have 

occurred, any person may file a signed, written complaint. 

  

B.     File Complaint with Community Development Director. Such complaints, stating fully the 

causes and basis thereof, shall be filed with the Community Development Director. The Community 

Development Director shall properly record such complaints, investigate and take action thereon as 

provided by this Code. 

  

16.16.050 Inspection and Right of Entry. 

When it is necessary to make an inspection to enforce the provisions of this Code, or when the building 

official or Community Development Director have reasonable cause to believe that there exists in a 

building or upon a premises or parcel a condition contrary to or in violation of this Code that makes the 

building or premises or parcel unsafe, dangerous, or hazardous, the building official or Community 

Development Director may enter the building or premises, or enter upon the parcel at reasonable times to 

inspect or to perform other duties imposed by this Code, provided that if such building or premises or 

parcel is occupied or attended that credentials are presented to the occupant and/or attendant and entry 

requested. If such building or parcel is unoccupied or unattended, the building official or Community 

Development Director shall make a reasonable effort to locate the owner or person having charge or 

control of the building or premises and request entry. If entry is refused, the building official or 

Community Development Director shall have recourse to the remedies provided by law to secure entry. 

  

16.16.060 Abatement of Violations. 

Any development or use which occurs contrary to the provisions of this Code or contrary to any permit or 

approval issued or granted under this Code is unlawful, and may be abated by appropriate proceedings. 

  

16.16.070 Stop-Work Order Hearing. 

A.    Stop-Work Order Issued. Whenever any work is being done in violation of the provisions of 

this Code or a condition of any permit or other approval granted pursuant hereto, the Community 

Development Director may order the work stopped by notice in writing served on persons engaged 

in doing such work or causing such work to be done. The stop-work order shall be posted in a 

conspicuous location on the development site and a certified mailing containing a copy of the order 

shall be provided to the property owner at the earliest practicable time. All work under the permit or 

approval shall cease until the Community Development Director has authorized its continuance. 

B.     Stop-Work Order Hearing. The Community Development Director shall schedule a public 

hearing before the Planning Commission if the purported violation is not removed or corrected 

following due warning from the City, typically 30 days from the date of the stop-work order. If the 

violation is not removed or corrected within the time specified, the Community Development 

Director shall schedule a hearing before the Planning Commission, with no requirement for public 

notice. The hearing shall be held in accordance with the procedures of Section 16.208.050. At the 

discretion of the Community Development Director, such hearing may be: 

1.     Part of a hearing on revocation of the underlying development approval; or 
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2.     Solely to determine whether a violation has occurred. The Planning Commission shall 

hold this hearing and shall make written findings as to the violation within 10 business days. 

Upon a finding of no violation, the Planning Commission shall require the issuance of a 

resume work order. Upon finding a violation, the stop-order shall continue to be effective until 

the violating party furnishes sufficient proof to the Planning Commission or its designee that 

the violation has been abated. The Planning Commission decision is subject to notice and 

appeal procedures prescribed by Section 16.208.050. 

 



Variances, Setbacks, and 
Code Enforcement

4.A-B



Variances
• Generally regarding setbacks

• Due to the need to prove a hardship these are difficult to receive

• Need to prove these factors:
• The hardship was not created by the person requesting the variance;
• The request is necessary to make reasonable use of the property. There will be an 

unreasonable economic impact upon the person requesting the variance if the 
request is denied;

• The request will not substantially be injurious to the neighborhood in which the 
property is located. The variance will not result in physical impacts, such as visual, 
noise, traffic or increased potential for drainage, erosion and landslide hazards, 
beyond those impacts that would typically occur with development in the subject 
zone;

• The request is not in conflict with the Comprehensive Plan;
• The request is not in conflict with the Development Code. No variance may be 

granted which will result in a use not permitted in the applicable zone or which 
will increase the allowable residential density in any zone with the exception of 
individual lot size reduction; and

• Physical circumstance(s) related to the property involved preclude conformance 
with the standard to be varied.



Setbacks

• Majority of the Variance requests are setback based

• Residential: Front 15, Side 10-8, Rear 15-10

• Commercial: None unless abutting a residential zone, then it is a 10 
foot buffer 8 feet tall

• Suggesting an investment in time to look at potential alternatives or 
guidance on granting greater variances



Code Enforcement

• Nuisances
• City Commission

• Notices then bring them forward for determination

• Abatement period after

• Up to $1,000 a day

• Development Code Violation
• Planning Commission

• Determination by the commission (Type III Process)

• Not less than $100 but not more than $1,000 a day
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